Plot 72-Ff2, 1st Floor, 9th Street, Jami Commercial,
Ph VII, Def Housi ity, i
O HJTRANSPARENCY Phone:  +52.21-35511350, 39901007
INTERNATIONAL - PAKISTAN Wbt e

August 21, 2024 ; TL2024/0821/2A

Project Director,

Malir Expressway Project,

Local Government & Housing A
Town Planning Department

Karachi

Subject: Complaint Against Allegations of Violation of SPPRA Rules 2010 in the Construction Bid

of the Malir Expressway Project (MEX/MEW), Karachi, Causing an Estimated Loss of

PKR 27.5 Billion to the Exchequer

Dear Sir,

Transparency International Pakistan refers to your letter No. PD/MEW/2020/AD-11/301(204-Karachi),
dated 16™ August, 2024, in response to TI Pakistan letter No. TIP2024/0809/1A, dated 9" August, 2024.

Tl Pakistan has noted your response on the allegations raised in the complaint and appreciates that the
department is willing to cooperate and clarify queries and concems, if any.

In Paragraph 2 of your letter, it has been stated about the mandatory requirement of the legal status of the
3 JV partners, as quoted below (Annex-A);

“Contrary to the complainant's allegations, SECP registration for each consortium member
(except as required under the laws) was not a mandatory eligibility criterion”,

[t is to be noted that contrary to your claim that SECP registration was not required, the RFP document of
the MEP Project clearly stipulates the following eligibility criteria, as quoted below (Annex-B);

General Construction Experience

For Consortium

For Single Entity/ECP Contractor: Firms/Contractor have been in business of construction
for at least for 10 years. (Attach Articles of Incorporation or Documents of Constitution, and

documents of registration of the legal entity.)

For any legal business entity to operate in Pakistan, registration with the Securities and Exchange
Commission of Pakistan (SECP) is mandatory. This is to ensure that the entity’s Board of Director’s,
Shareholders, partners, proprietors, etc. do not comprise of nationals/firms of Israel/Indian origin, besides
other operational and financial controls which come with the SECP registration.

Accordingly, as per the RFP mandatory requirement, listed above, if any of the members of the consortium
is not registered with the SECP, the JV could not have been eligible for the contract award.

Transparency International Pakistan requests the Project Director to provide the documents pertaining to
the registration of the legal entity (SECP, PEC and SRB, besides FBR which has been shared with TIP) and
other qualification requirements as stipulated in the RFP (Annex-C).

ransparency International Pakistan is striving for across-the-board application of Rule of Law, which is
only way to stop corruption and achieve Zero tolerance against corruption,

TrafSparency International Pakistan

A NON-PARTISAN, NON-PROFIT COALITION AGAINST CORRUPTION
Donations exempted from tax U/S 2 {36) {c) of . Tax Ordinance 2001




TRANSPARENCY

INTERNATIONAL-PAKISTAN Continuation Sheet No,.........

Copies forwarded for the information with request to take action under their mandate to:

Chief Minister, Government of Sindh, Karachi
" Minister Local Government, Karachi
Chief Secretary, Government of Sindh, Karachi
Additional Chief Secretary, Local Government Department, Government of Sindh
Managing Director, SPPRA, Karachi
Registrar, Sindh High Court, Karachi

Dt B W —

Note:

This is to clarify that Transparency International Pakistan is not a complainant, it acts as a whistleblower
and operate under Article 19-A, of the Constitution of Pakistan which gives the right to public to know how
government is being run by public officers. Article 19-A makes the right to access of information pertaining
to a public authority a fundamental right, and a three member bench in case of Mukhtar Ahmad Ali vs the
Registrar, Supreme Court of Pakistan, Islamabad, headed by Chief Justice Qazi Faez Isa in the landmark
Jjudgment on 16 October 2023, in CP No. 3532/2023, has declared that

“What previously may have been on a need-to-know basis Article 19A of the Constitution has
transformed it to a right-to-know, and the Access to information is no longer a discretion granted through
occasional benevolence, but is now a fundamental right available with every Pakistani which right may be

invoked under Article 19A of the Constitution”




Annex-A

OFFICE OF THE PROJECT DIRECTOR
MALIR EXPRESSWAY PROJECT . '

Ground Floor, Sindh Secrelariat, Building No, 5 Tughtag House
Bamal Alaturk Avenus, Karachl Tele-021-99212314

No PD#MEW{’ZGZGEAQ-EEISM(ZﬂdwKamchi} _ Daled: 16 August, 2024

e,
Advocate Daniyal Muzaifar
Trustee/ Legal Advisor
Transparency Intcenational Fakistan,
Plot 72-F/2, st Floor, 9th Street, Jami Commercial,
Phage VII, Defence Housing Authority,
Farachi, Sindh.

SUBJECT: COMPLAINT AGAINST ALLEGATIONS OF VIOLATION OF SEPRA

RULES 2010 IN THE CONSTRUCTION RBID OF THE MALIR

- EXPRESSWAY_PROJECT (MEX/MEW), KARACHI, CAUSING AN
ESCIMATED LOSS OF PER 27.5 BILLION TD THE EXCHEQUIER.

The wgdersigned w directed 1o sefer 1o vonr letter No, TEPMLLARO0 /1N daredd ek
August 2024 an the subject eaptioned above aad 10 stare that this Departmear catcansienliv desies
the buscless allepations feveled by the compiaiant against the Malir Uxpressway  Projeet’s
procarement prneess. The entire procurement process was enndueted o strit complinnee with the
mternananal competitive bidding procedures preseribed in the SPP Rudes, 2010, M informasion
revieed For publie disclosare was made timely available o the SPPRA, which eised no abjections.

T s per the bid document, bidders were cequiced to mear te eligibiliee erdteria,
wichading registeatton with ny authorues. To Ralfill diis requirement, bidders weee required 1o suibrals
2 eahd NTN cerificate, x retumns lor the fnst theee years, and a relovant sales mx ceruficate, i
applicable. Costiary 1 the complainaat’s allegatinns, SECP regtsteation for each consoniun member
feseept as vequired vnder the lawsd was nat g masdatory chgibility eriterion.

3 In sesponse o the procurement apporiunity released  theough national aad
frteraniions] newspapers, this Department received three {3 bids, including one femn n consortium
e by Ms LML & Col tegether with A/s Nine Mubamoud Khan and Brothers, wed 1l
Censteaction Services Limied, The Teelmicad & Finaocinl Eealuation Commhies (FFECY conducied
a thorouph evaluation of the bids {techaical proposals) and found all the bds sulsinntadly compliang/
techieally gualificd followiog the critens and ather wems & venditions detailed in the bid document.

A0 Pursiamt o the bid doemment regguerements, /s LR & Co, consortimm subwaiteed aft
neeessary docneniation, inchuding, registration detads as evidenced fron the FOR cortilicass having
relesence numher [758771.9 depreting its meorporation with effect Gom 05t Nevermber 2003, i
vertfy s chigibiliny and responsiveness. As  result of tis wehnieal Al nancial evalintion, the Lid
submutted by 8175 LN & o, eonsontiom was reeemmended as the best eenfunted bid and awaded
the ventenet i accordance witly the §01 Raides, 2010,




Annex-B

[}
VOuLUME §; STAGE ONE REQUEST FOR PROPOSAL
Ravin EXPRESSWAY PROJECT

#

110 Stamp paper stiested by Notary Publie. Foreign Bidders' Affidavit should be attested by
Pakistani Consulate/ Pakistan High Commission of their country)

felevant Form: ANNEXURE J2 or ANNEXURE K

Eligibility Criteria for Bidders (solely}

i Financinl SHtuntion/ Histarles? Financinl Performance
® Met Worth

el Warth of the Bidder shall be PKR 6,000 Miltion {excloding any surpius on
revalualion) as presented in the most recent financial slatements / wealth stalement

{the Bidders shall submit Audited Financial Stntements and Jor wealth statement to
demonstroie their capability for this criteria)

In case of o Bidder who is a Consortium, onaly such mambers of the Consorijum that

are proposed te be shareholders as perthe loint Bidding Anreement shall be considerad

for this velterion, and in the evaluation of the same they must collectivaly mest the
critecion,

» Avernge Annual Turgover o Liguid bnvestments

The Bidder shall have an sveenge ansual furmover of PKR 6,000 million for Iast (hree
{08} yeors.

Gir

The Bidder shall have liguid investments in the form of Short-term invesument /
mackelable securities / cash or cash equivalents amounting to PRR 4,000 million

{the Bidders shall submit Audited Balance Sheet)

In case of a Bidder who is a Consortium, only such members of the Consortinm that
gre proposed to be shareholders sz per the Joini Bidding Arrcement shall be considered
for this criterion, and in the evaluntion of the same they must colloetively mest the
criterion. ‘

EHgibility Criterin for EPC Controcior {selely}

b Registrotion with Pakiston Englucering Caunell (PEC)
® For coasiruclinn:

The EPC Contractor must possess valid PEC registration certificate In category 'CA”
and in discipling CEOL & CEOZ,




Annex-C

VOLUME I STAGE ONE REQUEST FOR PROPOSAL
AALIR EXPRESSWAY PROJECT

104} Stamp paper attested by Notary Public. Foreign Bidders' Affidavit should be attested by
Pakistani Consulate/ Pskistan High Conunission of their country)

Relevant Form: AMNEXURE JF or ANNEXURE K

Eligibility Criteria for Eiddum“{sa!ely}

3 Financial Biunticn/ Historicnl Financlal Performance
L Mef Worth

et Worth of the Bidder shall be PKR 6,000 Million {exeluding any surplus on
reviluation) ns presented in the most recent financial statements ¢ wealth statement

{the Bidders shall submit Audited Firancial Stmiements snd /for wealth slatemient fo
demonstrate their capability for this eriteria)

-
In case of a Bidder who s a Consortium, only such members of the Consortium that
nre proposed to be shareholders ns per the Joint Bidding Aoreement shall be considered
for this eriterion, and in the evalustion of the same they must_collectively meet the

criterion,

@ Aversge Annunt Turaover or Liguid Investments

The Bldder shafl have an sverage asnual turnover of PRR 6,000 million for last three
{03} years,

Or

The Bidder shall have lguid invesiments in the form 6f Short-terot investment ¢
muorketable securities / cash or cash equivalunts amounting i PKR 4,000 million

{the Bidders shall submit Awdited Balonce Sheet}

In case of o Bidder whe is a Consorium, only such_ members of the Consortium that
are proposed 1o be shoreholders ns per the foiut Bidding Agreement shial be considered
for this_criterion, snd In the evaluntion of the seme they must collectively meet the
eriferion, ‘

Elfgibility Criterin for EPC Contractor {solely)

» Registration with Paldsian Engincering Conncil (PEC)
® For consiruchion

The EPC Contrmetor must possess velid PEC repistration cerifleate In eategory ‘CA°
and in discipling CEQI & CEQZ,

9




VOLUNME 1: STACE ONE REQUEST FOR PROPOSAL
SIALIR EXpRESSWAY PROJECT

In case there is more than one EPC Contractor, all EPC Conlractors must meet the eriterion.
{Copy of ¥nlid PEC repistration certificales to be stinched}
{Foreign entities i participating in the bidding process should strictly follow the rules

stipulated in PEC bye Iaws for panticipstion) .

= Gendral Construction Experience
For Construction

For Single Entlty 7 EPC Contracler
Firms/Contmctor have been in business of construction for ot feast for [0 vears. {Attach Articles
of Incorporation or Decuments of Censtitution, and documents of registeation of the Jegat}
ey}
in case there is more than one EPC Contrastor, all EPC Contractors must meet the eriterion.
For other members of §V
Firms/Conbrectior have been in business of construction for af least for 05 years, {Attach Articles
of Incorpomtion or Decuments of Constitution, and docoments of registsation of the legal
enlity,
I case there i mors han one EPC Contractor, all EPC Contractors must meet the ceiterion,

» Speciiic Work Experfence
For Construction
Similar Work with cost and complexity three {03) similae project i.e., Highways/Motorway
including Interchanges ond Flyovers of at least 30km length, completed in the past fificen (19)
years {submission of comenencerient letter and completion certificates are mandalory},
in case there is wore than one EPC Cantractor, all EPC Contractors must ment the criterion.

b Quality Policy
The EPC Centractor shall subimit copy of their quality policy.
In ease there is more than one EPC Contractor, all EPC Conteaclors must meel the eriterion,

b Health & Snfety Policy
The EPC Contractor shall subnidt copy of their healih & safety poticy.

In case there s move than one EPC Conlractor, ail EPC Conieactors must meoet the oriterion.

i




VOLUME [ STAGE oNE REQUEST FOR PROPOSAL .
MaLim EXPRESSWAY PROJECT

A MNet Weorth

Met Worth of the EPC Contractor shall be PKR 2,000 Million {excluding any surplus
on revalualion) ns presented in the most recent Ainencial statements { wealth statement

Int ¢ase there fs more than one EPC Contractor, 2l EPC Contenctors, collectively,
nuust meet the crilerion ond only the EPC Contractor whose Net Worth PKR 1,000
Millien wilt be considered.

{the 8PC Contractor shall submit Audited Financinl Statements and for wealth statement 1o
demonstrate their capabiiity for this criterin) -

® Average Annunl Consiruction Ternover

The EPC Contracior shall have an avernge snnual consiruction tumover of PRR 3,000
mitlien for jast three (03) years,

irt wase there is more than ene EPC Contractor, sll EPC Contraciors, collectively,
must meet tie oriterion and only the EPC Cantracior whoss Avernge Annual
Construction Turnover is PER 2,000 Million will be considerad,

(the EPC Coniracter(s} shall submit Audited Balance Sheet)

[




