Plot 72-F/2, 1st Floor, 9t11 Street, Ja'mi Commt?rdal,
o ATRANSPARENCY Prove: | +on. 35311058, 990177
INTERNATIONAL - PAKISTAN e

December 27, 2024 TL2024/1227/1A

Mr. Murad Ali Shah,
Chief Minister,
CM House, Karachi.

Subject: Complaint Against Allegations of Violation of Sindh Public Procurement Regulatory
Authority (SPPRA) Rules 2010, Rules 12, 13 and 44 in Disclosing Project Details and Merging
of Multiple Projects into One in NIT No. TC/G-55/626 Dated December 09, 2024, by Executive

Engineer Highway Division Thatta

Dear Sir,

Transparency International Pakistan has received a complaint on the allegations of the Violation of Sindh
Publiz Procurement Regulatory Authority (SPPRA) Rules 2010, Rules 12, {3 and 44 in Disclosing
Project Details and Merging of Muitiple Projects into One in NIT No. TC/G-55/626 Dated 09-12-2024,
by Executive Engineer Highway Division Thatta.

The complainant has made the following allegations that;

1. Executive Engineer, Highway Division Thatta, invited tender through NIT No. TC/G-55/626, dated
09-12-2024 (Annex-A).

M/S Abdul Aziz Jokhio was one of the prospective bidders in the tendering process.

b3

3. The NIT combines multiple development schemes from various locations (e.g., Serial Nos. 14, 18,
19, 38, 43, 55, etc.) into a single package with an aim to increase the project value, thereby
restricting smaller contractors and awarding the contract to a pre-selected bidder.

4. [t has become a common practice whereby many Executive Engineers across different Divisions
group several works under a single package, in violation of SPPRA Rules 2010.

Transparency International Pakistan Comments

Transparency International Pakistan has reviewed the altegations of the complaint. Prima facie,
the allegations seem correct. Following are TI Pakistan's comments:

I. The same process was conducted by Executive Engineer High Way Division Thatta against
previous NITs e.g. No. TC/G-55/285 Dated 14/04/2023. TI Pakistan letter No TIP23/0905/1A
dated 09 May 2023 on the matter is enclosed {Annex-B}.

2. SPPRA vide letter No. Dir (A&FYSPPRA/EWD-AII/17-18/2485, dated April 17, 2018, has
instructed against grouping, emphasizing that such practices violate Rule 17{(3)}(C) and
undermine transparency and fair competition (Annex-C).

3. As per the SPPRA Rules 2010, Rule 12, the procuring agencies shall not package procurement
plans and regroup proposed procurements. SPPRA Rule 12 js quoted below;

SPPRA Rule 12: Limitation on Splitting or Regrouping of Proposed
Procurement.- The procuring agency shall not split or package a procurement plan
with the intention to shorten or facilitate the procurement process and approval
mechanism vnless the procuring agency is satisfied that-

a. Block acquisition of goods, services or works will unnecessarily hold up available
resources.
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b. Technical reasons indicate that splitting or packaging will improve the quality.

¢. The impact of weather, geographical spread on certain procurement particularly in
case of works contract will affect its execution with regard to quality and delivery
schedule.

Provided that any splitting or packaging shall be made part of the revised procurement plan
and uploaded on the Authority’s website as well as on the website of the procuring agency,
it functional.

4. The subject prequalification will shorten the bidding Competition which is a clear violation of

SPPRA Rule 13, quoted below;
SPPRA Rule 13: Specifications

(1) Specifications shall allow the widest possible competition and shall not favour any
single contractor or supplier nor put others at a disadvantage. Specifications shall be
generic and shall not include references to brand names, model numbers, cotalogue
numbers or similar classifications. However, if the procuring agency is convinced that the
use of a reference to a brand name or a catalogue number is essential to complete an
otherwise incomplete specification, such use or reference shall be qualified with the words
“or equivalent .

(2) Procurement of used or reconditioned equipment, plant or machinery is not permissible
in any case whatsoever.

Grouping of several works in different locations imposes discriminatory and difficult conditions
which result in unfair bidding, hence viclating SPPRA Rule 44 quoted below:

SPPRA Rule 44; Discriminatory and difficult conditions - Save as otherwise provided,

no procuring agency shall introduce any condition which discriminates among bidders.

In ascertaining the Sindh Public Procurement Rules 2010 discriminatory nature of any
condition reference shall be made to the ordinary practices of that trade, manufacturing,
construction business or service to which that particular procurement is related.

Transparency International Pakistan Recommendations

Transparency International Pakistan requests the Chief Minister Sindh to examine the allegations of the
complaint in light of SPPRA Rules 2010 and if found correct, issue directives to rectify the above-
mentioned infirmities to avoid mis-procurement under SPPRA Rules 2010, Rule 56.

Transparency International Pakistan is striving for across-the-board application of the Rule of Law, which
is the only way to stop illegal practices and achieve Zero tolerance against corruption.

4

vocate-Daniyal Muzaffar,

Trustee/Legal Advisor
Transparency International Pakistan

Copies forwarded for the information with request to take action under their mandate to:

bl B i R

Chief Secretary, Government of Sindh, Karachi,

Secretary, Works and Services Department, Govt. of Sindh, Karachi

Office of the Executive Engineer, Division Thatta, Sindh

Managing Director, Sindh Public Procurement Regulatory Authority, Karachi.
Registrar, High Court of Sindh, Karachi.
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Note:

This is to clarify that Transparency International Pakistan is not a complainant, it acts as a whistleblower
and operates under Article 19-A, of the Constitution of Pakistan which gives the right to the public to know
how the government is being run by public officers. Article 19-A makes the right to access information
pertaining to a public authority a fundamental right, and a three-member bench in the case of Mukhtar
Ahmad Ali vs the Registrar, Supreme Court of Pakistan, Islamabad, headed by Chief Justice Qazi Faez Isa
in the landmark judgment on 16 October 2023, in CP No. 3532/2023, has declared that

“What previously may have been on a need-to-know basis Article 194 of the Constitution has
transformed it to a right-to-know, and the Access to information is no longer a discretion
granted through occasional benevolence, but is now a fimdamental right available with every
Pakistani which right may be invoked under Article 194 of the Constitution”




_ Annex-A
OFFICE OF THE EXECUTIVE ENGINEER HIGHWAY DIVISION THATTA

No. TC/G55 £24

NOTICE INVITING TENDER

L.

of 2024, Thatta

Dated: o ?//2/4,02 Y

Sealed Tenders are invited from the interested persons / contraciors / companies/ firms on
Standard Bidding Documents (SBDs) under Public Procurement Authority Rule 2010 (Amended upto-
dale) for the procurermnents of following ADP works.

S#

Name of Works

Estimated

Cost

Eamost
Money

Tender
Fea

Time fcr
completion

1.

Improvement of road from Makli- Thatla-
Hyderabad- Bye Pass road mile 3/1 fo Malkani
House Makli road mile 0/0-0/3+440' (0.7333 KM}

9.8702

- 493,500

3,000

24 Months

Improvement of road from Fageer-Jo-Goth road

mile 2/2+330' to village Abhooro Jakhro road mile |

0/0-0/5 (1.00 KM), )

15.8700

798,500

3,000

24 Months

Improvement of road frcem Karachi- Thatta -
Hyderabad road mile 68/1 to village Ismail Gajan
road mile 0/0-1/2{2.00 KMs}.

34.0300

1,701,500

3,000

24 Months

Construction of Cement Concrets sireels at village
Hajt Juman Shoro & at village Soomar Mirbahar =
22800 SFT,

7.9000

395,000

3,000

24 Months

Improvement of road from Baghar Mori to Purani
Baghar road mile 0/3 lo village Mehboob Shah
road mile 0/0-0/8+330° (1,30 KMs).

17.7900

889,500

3,000

24 Months

Construction of 8' it Span R.C.C Siab Culvert over
Sim Drain near village Raees Walidad Jokhio,

4.4000

' 220,000

3,000

24 Months |

Construction of 10' ft. Span RCC Slab Bridge @
12: RD over Garhko Minor.

3.6300

191,500

3,000

24 Mon!hs

Improvement of road from Karachi- Thaila-
Hyderabad road mile 84/2 to village Suleman
Mermon (Wadi Allah Khai) mile 6/0-0/5 (1.00 KM)

18.0000

900,000

3,000
AN

24 Months

Construction of road from Karachi-Thatta—
Hydetabad road mile 52/0 to village Aarab Salar
road mile 0/0-0/4 (0.80 KM).

15.2750

* 764,000

3,000

24 Months

10,

Improvernent of road from Ishaqg Khooh mile 0/2 to
village Sabz Ali Brohi mile 0/0-D/3 (0.60 KM).

11.8600

578,000

3,000

24 Months

11.

Canstruction of road from Bilal Khaskheli road
mile 0/8 to village Ghulam Hussain Palari road
mile 0/0-0/5 (1.00 KM) :

274800

1,374,000

3,000

24 Monihs

12.

Construction of link read from Jhanélri mile 10/0 1o
vill: :Shafi Muhammad Shore mile 0/0-1/3 (2.20
KMs) Taken up length mile 0/0-0/5 (1.00 KM).

31,3000

565,000

3,000

24 Months

13

Improvement of road from Sonda-Sonehri road
mile 2/2+330Q" (K.B Feeder) lo village Sonehri racd
mile 0/4+330'-1/1 (0.90 KM) I/c Retaining Wall.

21.1000

1,055,000

3,000

24 Months

1.

Construction of Gement Paving Biocks Flooring at
Bhutta Muhallah, Agar Muhallah & Surroundings
Stregts= 56000 SFT.

30.5700

7,528,500

3,000

24 Months

15.

Construction of raad from Ibrahim Lalani Dal road
mile 0/4 ta vilage Khamiso Naseerani Dal road
mile 0/0-0/4 {0.80 KM)

16.7400

837,000

3,000

24 Months

16.

Construction of road from Haji Mehmood Dal road
mile 1/3 to village ibrahim Lalani Dal road mile
0/0-0/5 {1.00 KM) :

20.1300

[}

1,008,000

3,000

24 Months |
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Plet 72-F2, 15t Floor, 9th Street, Jami Comemescial,
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Website: www.transparency.org.pk

9" May, 2023 TIP23/0905/1A

Chief Minister,
Government of Sindh,
CM House,

Karachi.

Sub: Complaint on the Allegations of Violation of SPPRA ﬁules 2010 by Executive
Engineer, Highway Divislon Thatta, Sindh in Notice Inviting Tender (NIT) TC/G-
55/285 Dated 14/04/2023 for Procurement of different ADP Works,

Dear Sir,

Transparency International Pakistan has received a complaint on the allegations of Violation of
Sindh Public Procurement Regulatory Authority (SPPRA Rules 2010) by Exccutive Engineer,
Highway Division Thatta, Sindh in Notice Inviting Tender (NIT) TC/G-55/285 Dated
14/04/2023 for Procurement of different ADP works.

The complainant has made the folfowing allegations that;

1. The Office of the Executive Engincer, Highway Division Thatta invited Notice Inviting
Tender TC/G-55/285 dated 14/04/2023 for the procurernent of different ADP works with a
deadline of 8th May 2023.

2. The invitation to tender consists of various works in total 53. The Executive Engineer,
Highway Division, Thatta has grouped several works into one large project with malafide
intention of awarding it 1o a pre-identified firm, in violation of SPPRA Rules 2010

(Annex-A).

3. In NIT, different work schemes (Serial No. 17, 20, 45, 13, 03, 47, 51, 52, 53 ete) sitwated at
different locations arc grouped together to show as one project so a single work order can be
issued,

4, The procuring agency requires procurement of works in different villages but it has
packaged/Regrouped the some with the intention to shorten the bidding cotmpetition, in
violation of SPPRA Rules 2010.

3. SPPRA Rules 2010, Rule 12 and 13 ciearly require that the procuring agency shall not
package procurement plan and regroup the proposed procurement.

Transparency Internationat Pakistan Comments

Transparency International Pakistan hus reviewed the allegations of the complainant, prima facie
the regrouping tantamount to restrict the wider competition and transparency. Following are TI
Pakistan comments;

1. SPPRA Rule 12 requires that the procuring agencics shall not puckage procurement plan and
regroup the proposed procurements. Rule 12 is quoted below;

A NON-PARTISAN, NON-PROFIT COALITION AGAINST CORRUPTION
Conations exempted from tax U/S 2 (36) (¢} of I. Tax Ordinance 2001
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Transparency International Pakistan is striving for across the board application of Rule of Law,
which is the only way to stop corruption, and achieve Zero tolerance against carruption

\th Regards, h)&\

{Advocate Daniyal Muzaffar)
Trustee/Legal Advisor
Transparenacy International Pakistan

Copies forwarded for the information with request to take action under their mandate to:

Chief Secretary, Government of Sindh, Karachi

Secretary, Works and Services Department, Govt. of Sindh, Karachi
Office of the Executive Engineer, Division Thatta, Sindh

Director General, NAB, Karachi

MD SPPRA, SPPRA, Karachi

Registrar, High Court of Sindh, Karachi

ISl ol o

Note:

This is to clarify that Tronsparency Internatiosal Paokistan is not a complainant, it acls as a
whistleblower and operate under Article 19-A, of the Constitution of Pakistan which gives the
right to public to know how government is being run by public officers. Article 19-A makes the
right to access of information pertaining to a public authority a fundamental rght, Justice Syed
Mansoor Ali Shah in his landmark judgment in case of Ataullah Matik v. Federation of Pakistan
includes following order.

Right to information is another corrective tocl which allows public access to the
working and decision making of the public authorities. It opens the working of
public administration to public scrutiny. This necessitates transparent and
structured exercise of discretion by the public functionaries. Adicle 19-A

empowers the civil society of this country to seek information from publie
institutions and hold them answerable. PLD 2010 Lahore 603,




Annex-C

No.Dir (A&F) SPPRA/EWD-AI/17-18 /
GOVERNMENT OF SINDH 2lgg
SINDH PUBLIC PROCUREMENT REGULATORY AUTHORITY

Karachi, dated the \*::‘_ April, 2018

The Executive Engincer
Education Works Divisions

All in Sindh,

SUBJECT: ISSUANCE OF NOTICE INVITING TENDERS WITHOUY
MENTIONING THE CLEAR SCOPE OF WORK / NAME OF SCHOOL

AND GROUPING OF SEVE SCHOO

1t iy informed that in terms of Rute-17(3)Xb) of Sindh Public Procurement Rules,
2010 (Amended 201B), it is mandalory to provide the purpose and scope of the project in the
Notice Inviting Tendess. It has, however, been observed that most of the Executive Engineers,
Education Works Divisions have started 10 invile tenders by just mentioning the packape
numbers with number of units and PEC Category. It hes also been observed that procunng
agencies have grouped several schools having different Jocations to form a large scheme withowt
mentioning the name and locations of schaols and estimated costs of each warl/ school. This
tantamount to restricting wider competition and transprency. The procuring agencies have been
informed regarding the infirmitics a number of limes, but no sction has yet been laken by
procuring sgencies for rectification of the Infirmities.

2. [t is relevant to mentlon that this Authority has also reccived a complaint Jrom
former Judge of Supreme Court and member Transparency Intemationsl Pakistan pointing out
the same infirmities, which was forwarded to the concerned procuring agency for comments. The
response of the procuring egency 10 the complaint is not in line with Rule-17(3X¢) of Sindh
Public I'rocurement Rules, 2010 {Amended 2018).

3. {n view of the above, the procuring agencies are advised to take nppropriatc action
as per rules for rectifying the above mentioned infirmities and re-initiate the procurement process
in line with SPP Rules and after fulfilling e}l codal formalities. It may be noted that bid

cvalua'ion reports of all such NITs having above mentioned infirmitics shall not be hosted =

SPPR » website.

d, This issues with the approval of Managing Director, SPPR

Capy 10! _ .
, Schoal Education Department, Government of Sindh, Karacht.
L ety Cn ' Department, Govermnment of Sindh, Karachi.

9. The Secretary, College Education _ :
3. The Member, Transparency International Pakistan, Karachi.

Sconned with CamScu




