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Syed Murad Ali Shah,

Chief Minister Sindh,
| Chief Minister House,
| Karachi,

Subiject: Complaint Against Allegations of Violation of SPPRA Rules 2010 in_the Construction Bid
of the Malir Expressway Project (MEX/MEW), Karachi, Causing an Estimated Loss of

PKR 27.5 Billion to the Exchequer

Dear Sir,

' Transparency International Pakistan has received a complaint against allegations of Violation of SPPRA
' Rules 2010 in the Construction bid of the Malir Expressway Project (MEX/MEW), Karachi, Causing an
Estimated Loss of PKR 27.5 Billion to the Exchequer (Annex-A).

The complainant has made the following allegations:
That,

1. On December 03, 2019, the financial bid for the construction of the Malir Expressway project was won
by the consortium of three firms namely JN & Co., Habib Construction Services and Niaz Muhammad
Khan & Brothers; at the bid of PKR 27.5 Billion {Annex-B)

2. The RFP issued by the Local Government Department, GoS required each member of the bidding
| consortium to be registered with the SECP and the tax registration authorities i.e. FBR or SRB, and
| provide 3 years of tax records {Annex-C)

| 3. One of the consortium members, IN & Co., the lead firm within the consortium did not exist at the time
of winning the bid. M/s JN & Co. legally registered as JN Construction Company with the SECP six
| (06) months after winning the bid i.e. on June 16, 2020, SECP Registration # 0152200 (Annex-D)

Details of the JN Construction Company (Pvt.) Ltd are as follow (Annex-E}):

i. SECP: The certified copy of the company registration documents reveal that the Company was
Registered on June 16™ 2020 in Karachi, SECP Registration # 0152200. Registered address:
: A-22, KDA Scheme No. [ Extension, Karsaz Road, Gulshan Town Sindh 75350. CEQ is
| Mr. Tanweer Ahmed Khan s/o Nazeer Ahmed Khan; CNIC # 4240186902979.

| ii. FBR: The online record in the FBR database shows the Company to have registered for sales
tax on February 16" 2021, MTO Karachi NTN # 8199873-0 PP/REG/INC. # 0152200.
Registered address: A-22, KDA Scheme No. 1, Main Karsaz Road, Karachi East Gulshan
Town/A-22, KDA Scheme No. | Extension, Karsaz Road, Pakistan.

iii. SRB: The online record in the SRB database shows the Company to have a Date of Registration
with SRB August 18" 2020 SNTN # 8199873-0 CNIC/Reg. # 0152200 Address: A-22, Main
Karsaz Road, Kda Scheme No. I, Karsaz Colony, Karachi, Distt: Karachi, Sindh.

4. The bid evaluation report (BER) that awarded the construction to the Consortium was signed by the
appointed members of the Technical and Financial Evaluation Committee (TFEC) and also willfully
overlooked by the PPP Board. The consortium won the bid in December 2019 but the lead firm JN
Construction only came into existence months later in June 2020 and then registered with the tax
authorities in August 2020 and February 2021.

5. The construction bid-winning consortium named its Special Purpose Vehicle (SPV), Malir Expressway
Limited. Details of Malir Expressway Limited are as follows {Annex-F):

i. SECP: The certified copy of the company registration documents reveals that the SPV
Registered with SECP on March 2™ 2020 as Malir Expressway (Pvt.) Ltd. SECP registration
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# 0148475 Address: A - 22, KDA Scheme No, 1, Karsaz Road, Karachi, Pakistan East Gulshan
Town Sindh 75350; District Karachi East.

ii. FBR: The online record in the FBR database shows the SPV to have Registered for Sales Tax
on February 6™ 2021, MTO Karachi Registration # 6986830-4 PP/REG/INC. # 0148475
Business name and addresses: MALIR EXPRESSWAY LIMITED A - 22, KDA SCHEME 1,
MAIN KARSAZ ROAD, KARACHI, Karachi East Gulshan Town MALIR EXPRESSWAY
(PRIVATE) LIMITED A- 22, KDA Scheme No. 1, Karsaz Road, Karachi, Pakistan, Pakistan.

iii. SRB: The online record in the SRB database shows the SPV to have Date of Registration with
SRB July 2™ 2020 SNTN # 6986830-4 CNIC/Reg. # 0148475 July 2024 S.S Business name
and address: MALIR EXPRESSWAY LIMITED, A - 22, MAIN KARSAZ ROAD, KDA
SCHEME NO. 1, KARSAZ COLONY, KARACHI, DISTT: KARACHI, SINDH

6. The Concessionaire Agreement was signed on April 21* 2020; JN & Co. or JN Construction Company
{Pvt.) Ltd did not exist even at the time of signing the agreement.

7. The mention of JN & Co. in an old PEC list of contractors for the Year 2017-18 was/is insufficient
grounds to apply for any bid since even the PEC registration requires registration with the tax authorities
(federal or provincial).

Transparency International Pakistan’s Comments

TI Pakistan has examined the allegations of the complainant and prima facie the allegations seem to be
correct. Following are TI Pakistan comments:

1. The RFP document states that a Bid received from a Bidder at Stage Two, shall only be considered if
all the following three (3) components of the Basic Eligibility Criteria are satisfied:

a. The Bidder, in case of a Consortium all members of the Consortium and the EPC Contractor,
must possess a valid registration certificate from income tax authority {i.e. the NTN certificate)
and Sindh Revenue Board (SRB), if applicable and Valid NTN certificate and tax returns filed
for last three years to be attached and SRB certificate, if applicable.)

2. As per the Construction and Operation of Engineering Works Bye-laws, 1987, Clause 4, Section 5, the
registration or renewal or up-gradation of any category shall be supported by “national tax number of
engineer or supervisor certificate holders” {Annex-G)

3. The PEC requirement for registration of the contractors requires NTN and the inclusion of JN & Co. in
an old PEC list of contractors for the Year 2017-18 deemed to be based on fraudulent practice.

Transparency International Pakistan’s Recommendations

Transparency International Pakistan requests the Chief Minister Sindh to examine the allegations in light of
SPPRA rules, and the allegations of pre-collusion between the lead firm and the department must be
investigated, and in found correct the entire procurement is deemed to be declared mis-procurement. In such
an instance, it must also be subjected to Integrity Pact violation, as per PPRA Rules.

Transparency International Pakistan is striving for across-the-board application of the rule of law, which is
the only way to stop corruption and achieve zero-tolerance against corruption.

Copies forwarded for the information with a request to take action under their mandate to:
1. Chief Secretary, Government of Sindh, Karachi




2. Managing Director, SPPRA, Karachi

3. Registrar, Sindh High Court, Karachi
Note:
This is to clarify that Transparency International Pakistan is not a complainant, it acts as a whistleblower
and operate under Acticle 19-A, of the Constitution of Pakistan which gives the right to public to know how
government is being run by public officers. Article 19-A makes the right to access of information pertaining
to a public authority a fundamentat right, and a three member bench in case of Mukhtar Ahmad Ali vs the
Registrar, Supreme Court of Pakistan, [slamabad, headed by Chief Justice Qazi Faez Isa in the landmark
judgment on 16 October 2023, in CP No. 3532/2023, has declared that

“What previously may have been on a need-to-know basis Article 19A of the Constitution has
transformed it to a right-to-know, and the Access to information is no longer a discretion granted
through occasional benevolence, but is now a fundamental right available with every Pakistani which

right may be invoked under Article 19A of the Constitution”




Annex-A

july 2024

Subject: Complaint to Transparency International Pakistan on' corruption worth
PKR 27.5 billion in the procurement of the construction bid of the Malir
Expressway project (MEX/MEW), Karachi

-

The bidding process and procurement process for the construction of the mega
infrastructural public-private partnership project of Sindh Government completed in
December 2019 was done in violation of procurement rules and awarded to a consortium of
three (03) parties of which one (01) was non-existent/a ghost firm at the time of the bid
winning. This violation of the procurement rules (and law) in the single-stage two-envelope
bidding process i.e. technical bid and financial bid, is a clear indication of corruption and
collusion in the megaproject construction, and warrants immediate investigation by the
relevant authorities.

This document reads as follows:

1. Summary of the corruption complaint

2. Detailed explanation -

3. Evidence of the corruption (some screenshots of relevant documents; with a link to
the GDrive for complete document viewing)

Summary of the corruption complaint

On December 3™ 2019, the financial bid for the construction of the Malir Expressway project
was won by the consortium of three firms namely JN & Co., Habib Construction Services and
Niaz Muhammad Khan & Brothers; the bid was for PKR 27.5 Billion. One of the consortium
members, JN & Co., which is the lead firm within the consortium, did not exist at the time of
winning the bid. The ghost firm JN & Co. legally registered as JN Construction Company with
the SECP six (06) months after winning the bid i.e. in June 16" 2020.

To qualify for the technical bid and the financial bid of the procurement process as laid out
in the RFP/Expression of Interest documents issued, each member of a bidding consortium
was required to be registered with the SECP and the tax registration authorities i.e. FBR or
SRB and provide 3 years of tax records. The firm JN Construction Company acquired its
registrations with SECP, FBR and SRB some months after winning the bid, which means that
it did not even qualify for the technical bid.

Registration records from the FBR, SRB and SECP clearly show that the lead firm in the
consortium did not exist before June 2020. The bid-winning consortium of the three firms
went on to form a special purpose vehicle/company called Malir Expressway Limited which
was legally registered by SECP in March 2™ 2020.

The certified copies of the company registration from SECP and the online records FBR and
SRB registration records of JN Co. /IN Construction Company and Malir Expressway Limited
are available with the complainant,
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Details: Procurement process of construction / Violation of due process '

The Bid Evaluation Report for the construction of the Malir Expressway Project issued by the
Procuring Agency - Local Government Department Government of Sindh (tender reference
INF-KRY 4198-19) states the Financial Bid Opening Date as December 3™ 2019. The
procurement was done under the rules set out in the Request for Proposal (RFPs)! for the
tender and the Sindh Public Procurement Regulatory Act. The brief details of the
megaproject are:

Length - 38.75 km (i) 3x3 lane expressway with (ii) controlled access (iii} 6 interchanges

Project Scope - Design, Build, Finance, Operate and Maintain (DBFOM); an expressway on
Malir River

The bid evauluation report shows that of the three (03) final bidders, it was the “Consortium
of J.N. & Co (INC), Niaz Muhammad Khan and Brothers (NKB) and Habib Construction
Services Limited (HCS)” that was declared as the preferred bidders, and that their bid would
be put forth to the Public-Private Partnership Policy Board for the approval of the Letter of
Award/Approval; that effectively meant that the Consortium of JNC, NKB and HCS would be
constructing the project at the cost they bid - PKR 27.5 billion. {The BER report is available
on the Sindh PPP Unit website and also with the complainant}

Screenshot of the 2™ page of the bid evaluation report below
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VOLUME I: STAGE ONE REQUEST FOR PROPOSAL
MALIR EXPRESSWAY PROJECT Q 9

Annex-C

w

ANNEXURE A — BASIC ELIGIBILITY CRITERIA

Basic Eligibility Criteria for Bidders:

A Bid received from a Bidder at Stage Two, shall only be considered if all the following three
components of the Basic Eligibility Criteria are satisfied:

Eligibility Criteria for Bidders and the EPC Contractor:

>

Registration with Tax Authorities

The Bidder, in case of a Consortium all members of the Consortium and the EPC Contractor,
must possess valid registration certificate from income tax authority (i.e. the NTN certificate)
and Sindh Revenue Board (SRB), if applicable.

(Valid NTN certificate and tax returns filed for last three years to be attached and SRB
certificate, if applicable.)

(Foreign entities if participating in the Bidding Process should submit tax certificate of their
country duly attested by Pakistani Consulate/ Pakistan High Commission of their country).

Affidavit for government owned legal entities

In case if the Bidder, or any member of the Consortium or its EPC Contractor is a government owned
legal enterprise or institution, such Bidder, any member of its Consortium or its EPC Contractor (as
applicable) must establish that it is legally and financially autonomous and operating under

commercial law.

(Bidders, or any member of the Consortium, or its EPC Contractor, who are government owned legal
enterprise or institution shall submit an Affidavit confirming that they are legally and financially

autonomous and operating under commercial law);

Relevant Form: ANNEXURE K(Affidavit)

No conflict of interest

The Bidder, and any member of the Consortium, and its EPC Contractor, shall not have any
Conflict of Interest.

“Conflict of Interest” means:
where the Bidder and any member of the Consortium, and its EPC Contractor, provides, or
could provide, or could be perceived as providing biased professional advice to the GoS to

obtain an undue benefit for himself or those affiliated with him;

receiving or giving any remuneration directly or indirectly in connection with the Project except
as provided in the Bidding Documents;
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COMPANY REGISTRATION OFFICE, KARACHI

P

CERTIFICATE OF INCORPORATION
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{ {Under scction 16 of the Companics Act, 2017 (XIX of 2017))
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Corporate Universal [dentification No. 8152200

I hereby certify that JN CONSTRUCTION COMPANY (PRIVATE)
LIMITED is this day incorporated under the Companies Act, 2017 (XIX of 2017)

and that the company is Jimited Ly shares.

Given under my hand at Karachi this Sixteenth day of Jone, Tiwo

Thousand and Tywentv
>

(Mubammad Naeem Khan)
Additional Registrar/Incharge CRO

Incorporation fee Rs, 14,010,500/=
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=== Federal Board of Revenue Véﬂﬁcqtion
F R Systemi

Ravenue Division - Government of Pakistan

Registration No
Referance No

Registered for Sales
Tax

Name
Category

PP/REG/INC No.
Email

Cell

Addrass
Registered On

Tax Office
Registration Status

Sr.

Taxpayer Profile Inquiry
Printed On: 7/3/2024 11:46:41 PM

8199873
8189873-0

Yes. w.e.f. 16-FEB-21

JN CONSTRUCTION COMPANY (PRIVATE) LIMITED

Company formed and registered under the Companies Ordinance, 1984 or any
other law repealed thereunder

0152200

kha****wee***med@yahoo.com

00923**267*°88

A-22, KDA Scheme No. 1, Main Karsaz Road, Karachi East Gulshan Town
16-JUN-2020

MTO KARACHI

Income Tax: Active , Sales Tax: OPERATIVE

Ll

Business/ Branch Business! Branch

Name Address Principal Activity

682000-Real estate

JN CONSTRUCTION A-22 KDA SCHEME activities/Real estate aclivities
COMPANY (PRIVATE) NO. 1 EXTENSION, on a fee or contract basis/Real
LIMITED KARSAZ ROAD, Pakistan estate activities on a fee or

contract basis

Annex-E



SNTN
Name

Business Name

CNIC/Reg No.

Clty

Principal service Activity
Other Service Activity

Date of Registration with SRE
ATL Status

Taxpayer Oniine Verification

8199873-0 Category
N CONSTRUCTION COMPANY (PRIVATE) LIMITED

Date : 04-07-2024
Time : 0020159
COMPANY

1. JN CONSTRUCTION COMPANY [PRIVATE} LIMITED A = 22, MAIN KARSAZ ROAD, KDA SCHEME NO. LKARSAZ COLONY, KARACHI, DISTT: KARACHI SINDH
0152200
KARACHI
CONSTRUCTION SERVICES ,9824.0000

1 SERVICES PROVIDED OR HENDERED BY PERSONS ENGAGED IN CONTRACTUAL EXECLITION OF WORK OR FURNISHING SUPPLIES. 9809.0000

2 CONRACTOR OF BUILDING { INCULDING WATER SUPPLY,GAS SUPPLY AND SARNITARY WORKS ),ELECTRICAL AND MECHANICAL WORKS 9514.2000

{INCLUDING AIRCONDITIONING]. MULTI-DISCIPLINARY WORKS (INCLUDING TURN KEY PROJIECTS) AND SIMILAR OTHER WORKS

18/08/2020
ACTIVE

Print
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COMPANY REGISTRATION OFFICE, KARACHI

CERTIFICATE OF INCORPORATION

{Under section 16 of the Compecies Act, 2017 (XX of 2017)]

Curperate Univenial [dertification Ko, 0143478

1 bereby certify that M JALIR FXPRESSWAY (PRIVATE) LIMITED s

thiy day Incorporated under the Companies Act, 2017 (XTX of 2017) and that the

company is llmited by shares,
Giiven under my jund o8 Karachl v Sernnd day of HMarch, Toyg
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?""’B"ﬁ\ Federal Board of Revenue vé'f"if-icutsion

Revenue Division - Government of Pakistan

Shan i

yaluim

Registration No
Reference No

Registered for Sales
Tax

Name
Category

PPIREG/INC No.
Email
Cell

Address

Registered On
Tax Office
Registration Status

Sr.

Taxpayer Profile Inqulry
Printed On; 7/3/2024 11:45:33 PM

6986830
69868304

Yes. w.e.f. 06-FEB-21

MALIR EXPRESSWAY LIMITED

Company formed and registered under the Companies Ordinance, 1984 or any
other law repealed thereunder

0148475
kha"***wee***med@yahoo.com
0092326788

A- 22, KDA SCHEME 1, MAIN KARSAZ ROAD, KARACH)I, Karachi East Guishan
Town

02-MAR-2020
CTO KARACHI
Income Tax: Aclive , Sales Tax: OPERATIVE

Wi

Business/ Branch Business/ Branch
Name Aidtrses Principal Activity
421000-
A-22, KDA SCHEME 1, : .
MALIR EXPRESSWAY MAINKARSAZROAD,  Construction/Consiniction of
LIMITED mgnH+6§imchl East rallways/Construction of roads
and railways
421000-
A- 22, KDA Scheme No. 1, Construclion/Conslruction of
MALIR EXPRESSWAY 4 X
(PRIVATE} LIMITED Karsaz Road, Karachi, roads and

Pakistan, Pakistan rallways/Construction of roads
and railways



SNTH
Name

Business Narme

CNIC/Reg No.

Clty

Principal service Activity
Other Service Activity

Date of Registration with SRB
ATL Status

Taxpayer Onling Verification

Date : 04-07-2024
Time : 00:22:37

6986830-4 Category COMPANY
MALIR EXPRESSWAY UMITED
1. MALIR EXPRESSWAY LIMITED A= 22, MAIN KARSAZ ROAD,KDA STHEME ND. 1,KARSAZ COLONY, KARACHI, DISTT: KARACHL SINDH
0148475
KARACH!

CONSTRUCTION SERVICES ,9824.0000

1 SERVICES FROVIDED OR AENDERED BY PERSONS ENGAGED IN CONTRACTUAL EXECUTION OF WORK GR FURNISHING SUPPLIES. 9809.0000
2 CONRACTOR OF BUILDING { INCULDING WATER SUPPLY,GAS SUPPLY AND SANITARY WORKS ), ELECTRICAL AND MECHANICAL WORKS 9814.2000
{INCLUDING AIACONDITIONING ), MULTI-DISCIPLINARY WORKS {INCLUDING TURN KEY PROJECTS) AND SIMILAR OTHER WORKS
02/07/2020
ACTIVE

Gack
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Annex-G

(AMENDED UPTO 29* MAY, 2018 VIDE 5.R.0. 1094{1)/2018)

of Pakistan

EXTRAORDINARY
PUBLISHED BY AUTHORITY

ISLAMABAD, WEDNESDAY, JULY 8, 1987

PARTII
Statutory Noetifications, (8.R.0.)
GOVERNMENT OF PAKISTAN
MINISTRY OF WATER AND POWER

NOTIFICATION
Islamabad, the 8th July, 1987

S.R.0. 568(1)/87.— In exercise of the powers conferred by section 25 of the
Pakistan Engineering Council Act, 1975 (V of 1976), the Executive Committee of the
Council, with the previous sanction of the Federal Government, is pleased to make the
following bye-laws namely:—

1. Short title, application and commencement.— (1) These bye-laws may be
called the Construction and Operation of Engineering Works Bye-laws, 1987.

(2) They shall apply to:—

(@)

(b)

(©)

(d)

all engineering works; except the works valuing less than four
million rupees;

Pakistani operators and foreign operators of all engineering projects
requiring running and operation on a continuing basis;

clients and employers who employ constructors and operators for any
engineering work in their charge; and

All Pakistani constructors and foreign constructors licensed as such
by the Council.

(3) They shall come into force at once.



(2) The licence issued to the constructor or operator shall specifically mention
the type of work that the constructor or operator can undertake according to
disciplines shown in the application form prescribed in Appendix A.

(3) The constructor or operator enlisted in a particular field or discipline shall
be allowed to undertake work of other disciplines up to twenty-five per cent of the
amount of limit of category in which he is entitled.

(4) A licence granted by the Council shall entitle a licensee to perform an
engineering work for client or employer. However, the client or employer may
prescribe his own requirements over and above the requirements for licence
prescribed by the Council, particularly in respect of financial soundness, plant and
equipment capability, previous experience, business management capabilities and
specific expertise which in the opinion of a client or employer, is essential for the
execution of the work. A licencee shall be eligible to apply for prequalification even if
he is not enlisted or registered with the client or employer. The grant of licence by the
Council shall not absolve the licensee from application of any building control laws
and other codes that are applicable to the engineering works.

(5) Application for registration or renewal or up-gradation of constructors or
operators in any category shall supported with the following documents, namely:—

(a) readable copy of computerized national identity card of owner or
shareholders or partners;

(b) fee original payment voucher, in respect of on-line deposit of fee in
scheduled bank notified by the Council from time to time;

(c) bank statement for last one year or accounts record verified by
chartered accountant or audited financial statement;

{d) for a newly employed engineer or supervisory certificate holder the
following documents shall be required, namely:—

(1) copy of appointment letter duly signed by employer and
engineer employed or employment contract signed with
engineer holding supervisory certificate;

(i)  detailed curriculum vitae duly signed by engineer in original if
not holding supervisory certificate;

(iii)  copy of valid Council’s card of engineer;

(iv)  bank statement or certificate from employer’s or employee’s
bank statement regarding transaction of salary into engineer’s
account, duly supported with cross cheque or deposit slip or
personal appearance of engineer or copy of supervisory
certificate; and

v) national tax number of engineer or supervisor certificate
holders;

(¢} for an existing engineer the following documents shall be required,
namely:—
(1) copy of valid Council’s card of engineer;
(ii)  bank statement or certificate from employer’s or employee’s
bank statement regarding transaction of salary into engineer’s
account, duly supported with cross cheque or deposit slip





