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Syed Murad Ali Shah
Chief Minister Sindh,
CM House, Karachi

Sub: Complaint Against Allegations of Violation of the Orders of the Honorable Supreme Court of
Pakistan by Sindh Building Control Authority (SBCA) in Allowing Commercial use of Residential
Spaces Through Amendments in Karachi Building and Town Planning Regulations (KBTPR) 2002

Dear Sir,

Transparency International Pakistan has received a complaint on the allegations of the violation of the orders
of the Honorable Supreme Court of Pakistan by the Sindh Building Control Authority, in its bid to regularize
commercial use of residential buildings by amending Karachi Building and Town Planning Regulations
(KBTPR) 2002.

The complainant has made the following allegations:
That;

1. The SBCA has legalized commercial establishments operating illegally in residential neighbourhoods across
Karachi by amending Karachi Building and Town Planning Regulations (KBTPR) 2002 (Annex-A)

2. Illegal use of residential buildings for commercial purposes has become a lucrative business in Karachi and
other parts of the province and the SBCA effort is aimed at providing undue financial gains to influential
businesses.

3. The move will wreak havoc on the deteriorated infrastructure of Karachi as residential areas may be flooded
with commercial activities including shops, schools, private clinics and etc.

4. The superior courts have been hearing many petitions against business operations in residential
neighborhoods and have ordered stopping commercial activities on the residential property (Annex-B).

Transparency International Pakistan’s Comments

Transparency International Pakistan has reviewed the allegations of the complaint, prima facie, the allegations
seem to be correct. Following are Tl Pakistan comments:

1. On 22" January 2019, the Supreme Court of Pakistan has imposed a complete ban on conversion of
residential and amenity plots into commercial spaces in Karachi (Annex-C). Legalizing commercial
activities on the residential plots through amendments in the regulations is against the orders of the
Honorable Supreme Court of Pakistan.

2. Through the amendments in KBTPR 2002, the SBCA has modified the definition of ‘amenity plot’ and
inserted a new land use term, ‘Commercial/Residential-cum Commercial Use’, which will legalise the
businesses operating on residential plots. It is to be noted that the “Amenity Plots” have an exclusive defined
purpose (such as health and welfare, education, assembly, religious, parks and playgrounds, burial grounds,
transportation right-of-way, parking and recreational uses) and the commercial use is in contravention to
amenity plots, as has been upheld by the honorable Supreme Court of Pakistan.

3. On 3" February 2018, the Supreme Court of Pakistan’s two-judge special bench, headed by Justice Gulzar
Ahmed and Justice Magbool Baqar, had directed the Sindh government to provide all the required funds and
resources to the Karachi Metropolitan Corporation (KMC) and the Karachi Development Authority (KDA)
to conduct operations to remove encroachments, including political offices, from 35,000 amenity plots in
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the metropolis (Annex-D).

. The bench also noted that all illegal structures on amenity plots need to be removed immediately and to

ensure that 1,569 amenity plots retrieved were not reoccupied in the future and used only for the interests of
citizens and betterment of the city (Annex-E).

. The SBCA has no mandate to change the law and Act which is the mandate of the legislature. Such an

arbitrary decision is against the Rule of Law in the country.

Transparency International Pakistan Recommendations

. Transparency International Pakistan requests the Chief Minister Sindh to review the allegations of the

complaint in light of the various orders of the Supreme Court of Pakistan and the higher courts and take
action on the efforts by the SBCA to legalize illegal commercial activities on residential spaces through
unilateral changes in the regulations by the SBCA.

The orders of the Supreme Court of Pakistan’s two-judge special bench, headed by Justice Gulzar Ahmed
and Justice Magbool Baqar, dated 3™ February 2018 are clear and any efforts to regularize illegal commercial
activities on residential neighborhoods, may be deemed to be in violation of the SC orders.

. The Illegal amendment in KBTPR 2002 by DG SBCA must be canceled as it will open a floodgate of

commercial activities in residential spaces.

' Jransparency International Pakistan is striving for across the board application of Rule of Law, which is the

only way to stop corruption, and achieve Zero tolerance against corruption

itk Regards, / %
2

Transparency International Pakistan

Copies forwarded for the information with request to take action under their mandate to:
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Principal Secretary to the Caretaker PM, PM House, Islamabad

Chief Secretary, Government of Sindh, Karachi

Governor Sindh, Governor House, Karachi

Director General, Sindh Building Control Authority (SBCA), Karachi
Chairman, National Accountability Bureau (NAB), Islamabad
Director General, Federal Investigation Agency (FIA), Islamabad
Registrar, Suprement Court of Pakistan, Islamabad

Registrar, High Court of Sindh, Karachi

Note:

This is to clarify that Transparency International Pakistan is not a complainant, it acts as a whistleblower and
operate under Article 19-A, of the Constitution of Pakistan which gives the right to public to know how government is
being run by public officers. Article 19-A makes the right to access of information pertaining to a public authority a
fundamental right, Justice Syed Mansoor Ali Shah in his landmark judgment in case of Ataullah Malik v. Federation
of Pakistan includes following order.

Right to information is another corrective tool which allows public access to the working and decision making of
the public authorities. It opens the working of public administration to public scrutiny. This necessitates transparent
and structured exercise of discretion by the public functionaries. Article 19-A empowers the civil society of this
country to seek information from public institutions and hold them answerable. PLD 2010 Lahore 605.

Continuation Sheet No.
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PPP govt. under fire for allowing commercial use of residential spaces in Karachi

¢ Opposition demands withdrawal of changes to Karachi Town Planning and Building Regulations

¢ PTl says Sindh govt move will transform Karachi into a dense, unliveable concrete mass; Muttahida files
resolution in PA; Jamaat ready to move SHC

KARACHI: The Pakistan Peoples Party (PPP) government in Sindh came under fire over recent amendments
to the Karachi Town Planning and Building Regulations, which permit the commercial use of residential
properties, as three major opposition parties rejected the changes and demanded their immediate
withdrawal, arguing that they would destroy the already deteriorating urban infrastructure.

On March 13, the Sindh Building Control Authority (SBCA) director general had issued a notification which
modified the definition of ‘amenity plot’ and inserted a new land use term, ‘Commercial/Residential-cum
Commercial Use,” allowing use of residential properties for commercial purposes/

PTI sends letter to CS

The Sindh chapter president of the Pakistan Tehreek-i-Insaf, Haleem Adil Sheikh, took strong exception to
the SBCA law amendments, warning that the changes could have grave consequences for Karachi’s urban
environment, legal order, and quality of life.

In a letter addressed to the chief secretary of Sindh, the PTI leader expressed deep concern over what he
described as sweeping legal revisions that appear to legitimise unregulated construction across the
metropolis.

He cautioned that the move could transform Karachi into a dense, unliveable concrete mass,
compounding the city’s existing infrastructural and environmental challenges.

Highlighting the city’s growing vulnerability to climate change and extreme heat events, the PTI leader
warned that the unchecked construction encouraged under the amended rules would lead to a dangerous
reduction in green and open spaces.

He also criticised the commercialization of roads with widths as narrow as 60 feet, stating that the move
would exacerbate traffic congestion and encroachments in residential areas. The regularisation of
restaurants under the broad category of “recreational use” was also called into question, with the PTI
leader arguing that this would erode the sanctity of residential neighbourhoods and invite further
violations.

Mr Sheikh pointed out that under the new amendments, educational institutions could be set up without
feasibility assessments or planning considerations, potentially burdening local infrastructure and
disrupting residential life.

He alleged that the changes had been enacted to benefit certain influential groups and had resulted in
the overnight regularisation of thousands of previously unauthorised or illegal constructions. The decision,
he said, had been taken unilaterally without consulting key urban planning and land-owning agencies.
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Calling on the chief secretary to intervene, the PTI leader demanded the immediate withdrawal of the
amendments and recommended that the government initiate a comprehensive consultation process with
all relevant stakeholders.

‘Conspiracy to destroy urban life’

The Muttahida Qaumi Movement-Pakistan (MQM-P) took the parliamentary route to resist the
amendments.

Leader of the Opposition in the Sindh Assembly Ali Khurshidi submitted a resolution with the assembly
secretariat against the SBCA’s decision, calling it a part of the “builder mafia’s agenda.”

“We believe that the plan to convert residential areas into commercial zones is a conspiracy to destroy
urban life,” said Mr Khurshidi. “The PPP government has sacrificed Karachi’'s master plan to benefit
influential individuals. The amendments to the Karachi Town Planning and Building Regulations serve the
interests of the builder mafia, not the public.”

He said: “We won't let this happen and would foil the conspiracy to turn Karachi into a commercial waste
dump.”

A couple of days ago, senior MQM-P leader and Federal Health Minister Syed Mustafa Kamal had said that
his party rejected the amendments. He also demanded that the PPP withdraw the controversial changes.

JI wants SBCA chief removed

Leader of the opposition in the City Council, Advocate Saifuddin raised almost the same concerns and
sought debate on the subject in the council. He demanded the SBCA’s control under the city
administration.

“The PPP government aims at destroying the already shaken Karachi through amendments to Karachi
Building and Town Planning Regulations,” he said in a statement.

The City Council opposition leader, who belongs to the Jamaat-i-Islami (JI), said the amendments by the
Sindh government were aimed at benefiting the influential elite and sheltering illegitimate constructions.

Demanding removal of the SBCA DG, Mr Saifuddin said the DG had approved several amendments to the
building regulations while totally ignoring the elected local government.

He added that amendments in the Rule 27 had kicked out the land used for educational, health and
welfare activities from the amenity list. The amendment in Regulation 232 introduced another category
of residential-cum-commercial under which the residential land could be used for business purposes, the
JI leader said.

Also on Monday, JI-Karachi chief Monem Zafar told a press conference that his party would move the high
court against the amendments.

He said that the JI was deliberating with lawyers on the matter.

“The PPP has turned Karachi into ruins. To pinch salt to the wounds, the PPP government has amended
the building bylaws,” he said. “These amendments in fact provide legal cover to the commercial usage of
residential properties. The amendments have been made to facilitate a very few influential capitalists.”

Published in Dawn, April 8th, 2025
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Proceedings underway against illegal use of residential premises, SHC told

KARACHI: The authorities concerned informed the Sindh High Court on Thursday that comprehensive
proceedings were being initiated to address illegal utilisation of residential premises in the city.

The officials of the Karachi Development Authority (KDA) and the Sindh Building Control Authority (SBCA)
also submitted that an awareness campaign was also being planned to encourage citizens to submit
complaints about such illegal activities directly to the institution concerned.

The directors general of KDA and the SBCA assured the SHC that immediate action was in process on the
complaints after a lawyer argued that 28 instances of illegal commercial operations upon residential property
had been provided to the SBCA/KDA, but no action was taken.

A two-judge constitutional bench of the SHC, headed by Justice Agha Faisal, was hearing a set of petitions
filed against a private school operating at a residential locality in Clifton.

Authorities say awareness campaign planned to encourage citizens to submit complaints against unlawful
activities

Earlier, the bench had issued warrants and notices to the officials on contempt applications for not complying
with earlier court orders to remove commercial activities from the residential area in question.

At the outset of the hearing on Thursday, DG SBCA Ishaque Khuhro turned up and filed a report while the DG
KDA Altaf Gohar and former DG Rasheed Solangi were also in attendance.

They informed the bench that their respective departments were initiating comprehensive proceedings to
address illegal utilisation of residential premises within their domains and these proceedings will include
immediate issuance of notices to anybody found in violation of law and commensurate proceedings shall
follow thereafter.

They also submitted that recourse to media was also being sought to encourage citizens to submit complaints
about such illegal activities directly to the concerned authority. Thereafter, the bench directed the officials
to file reports in this respect, detailing the progress of the respective department as aforesaid, which must
be submitted on or before the next date with advance copy to the lawyers for petitioners.

Representing one of the petitioners, Arshad Tayebaly submitted that a list of 28 instances of illegal
commercial operations upon residential property had been provided to the SBCA/KDA, but no action had
been taken in that regard.

The DGs of KDA and SBCA assured the bench that immediate action in such regard was in the process and
the progress will also be part of the reports to be filed at next the hearing.

The DG SBCA also filed a compliance report regarding earlier court orders and the bench discharged the
contempt notices and warrants issued earlier against the officials concerned including Mr Solangi.

Adjourning the hearing till March 20, the bench directed the officers of respective departments to ensure
their presence at the next hearing to assist it.

Meanwhile, the same bench on Thursday disposed of a petition filed against a known travel agency and a
restaurant operating in a residential property in Clifton after the respondents filed compliance reports.


https://www.dawn.com/

The DGs of SBCA and KDA and their lawyers for other respondents undertook to ensure that the subject
residential property will not be used for any illegal/unsanctioned purpose or for any purpose contrary to the
terms of its allotment/lease.

At the last hearing, the bench had issued warrants for the arrest of directors general of the KDA and the Sindh
Environmental Protection Agency (Sepa) as well as the owners of the travel agency and a restaurant in a

contempt of court application for failing to complying with its order about stopping commercial activities in
the subject property.

The bench also discharged the contempt notices and warrants issued earlier.

Published in Dawn, February 28th, 2025
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SC bans conversion of residential plots into
commercial ones in Karachi

~lIshag Tanoli Published January 23, 2019

The ban would also be applicable in cantonment boards; SBCA gets one month
to review all ‘illegal’ constructions. — File

KARACHI: The Supreme Court on Tuesday imposed a complete ban
on conversion of residential and amenity plots into commercial
spaces in Karachi and directed the authorities concerned,
including cantonment boards, to review all such conversions
allowed by them in the provincial capital.

A two-judge SC bench headed by Justice Gulzar Ahmed also barred the Sindh
Building Control Authority (SBCA) from approving multistorey buildings on
residential plots as well as amenity spaces and directed it to review the matters
of all illegal constructions in the city within one month.

“All constructions which are illegally and unlawfully made in the city of
Karachi shall be reviewed by the SBCA within a period of one month and a
report in this respect shall be submitted to this court, which should
recommend the solution as to how these illegal and unlawful constructed
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Annex-C

buildings can be demolished and the plot/land put to its original use and how
the people, who are occupying such buildings, will be compensated and
provided alternate accommodation by SBCA from the funds generated by its
own staff,” read the court order.

The ban would also be applicable in cantonment boards; SBCA gets one
month to review all ‘illegal’ constructions

Expressing serious concerns with the SBCA for allowing illegal constructions
and conversions, the apex court asked a provincial law officer to take
instructions from the Sindh government regarding taking over the authority’s
functions, including master plan of all cities of the province, and submit its
response on the next date of hearing.

The bench also directed the chief secretary to be in attendance on Jan 24 to
make a statement in this regard.

During the hearing, SBCA director general Iftikhar Qaimkhani conceded that
amenity plots, playgrounds and parks were being allowed to be occupied and
converted and used for commercial exploitation.

In a previous hearing, the apex court had directed Mr Qaimkhani to remove

and demolish all the illegal constructions including marriage halls, shopping
centres, apartments and fuel stations established in Jam Sadiq Ali Park and

restore it to its original condition.

However, the bench observed that nothing had been done so far, rather an
effort was made to justify the conversion of the park into a commercial plot.

The SBCA chief again stated that he would ensure to restore the park to its
original position after removing all encroachments within a period of four
weeks.

The bench granted him the required time and asked him to come up with a
compliance report.

‘Epidemic’ of wedding halls, shopping centres

Justice Ahmed observed that besides Jam Sadiq Ali Park, there were so many
other amenity plots in the city, meant for parks, playgrounds and other
amenity uses as per the original master plan, which have also been allowed to
be converted into commercial use.

The SBCA chief must take steps to restore all these amenity plots to their
original position, Justice Ahmed said.




Annex-C

He further remarked that there seemed to be an epidemic in the city of
wedding halls, shopping centres and fuel stations and houses were being
allowed to be converted for these purposes.

Besides placing a complete ban on change of residential and amenity plots’
status, the bench asked the master plan department of the SBCA and other
authorities concerned of the city to review the allowed conversions and ruled
that the ban would be applied across the city including cantonment boards.

Regarding illegal constructions in Lyari, the SBCA DG informed the bench
that inquiries against the officials will be finalised in one month. He also

ensured the bench that action will also be taken against SBCA officials who
played havoc with the city by allowing illegal and unplanned constructions.

His response came against the backdrop of a previous order by the same
bench that said: “The cost of relocation of the people occupying such illegal
buildings shall be taken from the officials of KBCA which was renamed as
SBCA themselves from their emoluments and properties and in this respect
the DG shall raise funds and such funds shall include contribution from the
DG himself also.

“Further, if these constructions have been carried out during the tenure of any
other incumbent official, who has retired or is no more in employment, then
after proper notice, recovery from retirement dues and his properties shall be
made by the KBCA. The AGPR (accountant general of Pakistan
revenue)/Accountant General, Sindh, to be notified accordingly.”

On Tuesday, the court directed the accountant general, Sindh to discuss the
issue with the SBCA chief as to how the payment of emoluments to the staff of
the SBCA was to be released.

KWSB told to demolish officers’ club

The bench also ordered the managing director of the Karachi Water and
Sewerage Board (KWSB) to demolish its officers’ club, which is being used as
marriage halls, since the plot was meant for amenity purposes.

The apex court further said that the KWSB had built the officers’ club on its
land near Sharea Faisal and was running marriage halls on it.

Observing that since the land in question was meant for amenity purposes,
construction of a club and allowing wedding functions on such land were not
permissible by law. The court ordered the KWSB chief to immediately
demolish the club and other constructions.
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There should be a public park on the entire land with proper facilities for the
public, it concluded.

Following the SC order, the KWSB administration started demolishing its
officers’ club and work was under way till late in the evening.

Published in Dawn, January 23rd, 2019
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Sindh government told to provide funds to
remove encroachments

SC wants KDA, KMC provided with resources to remove illegal constructions on 35,000
amenity plots

Naeem SahoutaraFebruary 03, 2018

Lea Market in Karachi is overrun with encroachments and street-side stalls and the SC wants the KMC to remove all
such illegal set ups. PHOTO: ONLINE

KARACHI:The Supreme Court (SC) directed on Saturday the Sindh government to
provide all the required funds and resources to the Karachi Metropolitan Corporation

(KMC) and the Karachi Development Authority (KDA) to conduct operations to remove
encroachments, including political offices, from 35,000 amenity plots in the metropolis.

A two-judge special bench, headed by Justice Gulzar Ahmed and comprising Justice
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Magbool Bagar, also directed the director-general of the KDA and KMC’s municipal
commissioner to ensure that 1,569 amenity plots retrieved from encroachers were not
reoccupied in the future and used only for the interests of citizens and betterment of the
city.

The bench passed these directives while hearing former Karachi nazim Advocate
Niamatullah Khan's petition against the illegal conversion of 700 amenity plots for
residential and commercial use, including the establishment of political offices. The
other petition related to illegal allotment of amenity plots by the KDA for residential and
commercial purposes. The cases were heard at SC's Karachi Registry.

At the outset, the bench took up a report filed by the SC's additional registrar dated
September 21, 2013 in compliance with the court's order passed on March 28, 2013.

The registrar's report showed that a large number of plots meant for amenity purposes
had been encroached upon and were being used for purposes other than amenity, such
as for offices of political parties.

"All illegal structures on amenity plots need to be removed immediately,” noted the
bench members.

KDA has little to show for ‘massive’ encroachment drives

In the circumstances, the counsels appearing for the KDA and KMC requested a short
adjournment in order to examine the additional registrar's report.

The bench directed them to report compliance to the court within one month and
adjourned the matter accordingly.

35,000 encroached amenity plots

In the matter relating to encroachments of over 35,000 amenity plots in the city, a
report signed by KDA's director-general and director of estate and enforcement was
filed, which showed that some removal operations were conducted by the authority in
various areas of Karachi and a total of 1,569 structures had been removed from amenity
plots. The apex court had passed orders on November 27 and 29, 2017, ordering the
KDA and KMC to remove illegal encroachments from 35,000 amenity plots.

Justice Ahmed came down hard on Chief Secretary Muhammad Rizwan Memon over
the government’s failure to protect the amenity spaces from land grabbers.

As the acting KMC municipal commissioner failed to answer the court's queries, the
bench told Memon it seemed as if the city's administrative affairs were being run on an
ad-hoc basis, as the municipal commissioner knew nothing about the city.

Advocate Sarki and KDA Director-General Samiuddin Siddiqui said that the land was
now in the KDA'’s possession. They maintained that the KDA was going to make use of
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the retrieved land in accordance with the rules but also in the best interest of the citizens
of Karachi. It was stated that further action of removing illegal structures from amenity
plots was continuing on a day to day basis.

Notices issued in amenity plots’ encroachment case

Siddiqui said that as the KDA was short of resources, a summary had been sent to the
chief minister for allocation of funds and resources.

Advocate-General Barrister Zamir Ghumro said all such resources and funds will be
made available to the KDA for expeditious compliance of the court’s orders.

A KMC counsel also filed a report, signed by the municipal commissioner, dated
February 3, which showed that some structures had been demolished from amenity
plots. He stated that the day to day operation was ongoing for demolition of illegal
structures from amenity plots.

KMC's lawyer assured the court that on resumption of possession of the amenity plots,
they would be utilised in accordance with the rules for the betterment of the city. The
lawyer stated that the KMC was short of resources and funds and could not undertake a
full operation unless the Sindh government provided adequate resources and funds to it.

Ghumro said on the receipt of requisition from the KMC the Sindh government would
provide all required resources and funds to ensure the compliance of the court's orders.

"We observe that all the encroached lands, which are resumed by the KMC, KDA,
district municipal corporations and all other agencies in Karachi, shall be protected by
the respective agencies and it will be ensured that such lands are not reoccupied or
encroached by any person,” the judges ordered.

SC qives two days to clear amenity plots in Karachi

They further directed all the agencies to take steps and submit their respective reports
by the next date of hearing. The hearing was adjourned for a month.

Alternative plot for petitioner

KDA lawyer Shahab Sarki also filed a copy of a letter dated February 3, signed by KDA
Land Management Director Syed Arshad Abbas by which commercial plots (Nos. RS-25
and RS-26) measuring 80 square yards each in Sector 11-1 of North Karachi had been
offered to the petitioner in lieu of a residential plot No. R-99 in Sector 7-D/1 measuring
160 square yards subject to realisation of differential amount.

The judges noted that the equitable principle requires that it should be in accordance
with the prevailing market rates of residential plot of the petitioner and of the two
commercial plots offered to her.
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Sarki said that this will be done and a fraction of amount will be paid to the petitioner by
way of compensation for the late settlement of the matter.

Court extends order to federal land

Extending the scope of its orders for removal of illegal encroachments from amenity
plots, the SC also sought on Saturday reports on amenity plots from the federal
departments including cantonment boards and other civic agencies.

The bench noted that a better part of Karachi was also occupied by the cantonment
boards and Defence Housing Authority (DHA), adding that a similar situation as was
prevailing in other parts of the city had been noted in these areas too.

Therefore, they directed the chief executive officers of all the cantonment boards and
DHA administrator to submit their reports within one month, showing that the court's
November 27 and 29 orders, were also implemented in these areas.

Authorities finalise plan to retrieve amenity plots in city

They also directed the Karachi Port Trust, Pakistan Railways, Karachi Water and
Sewerage Board, Malir Development Authority and Lyari Development Authority to
submit similar reports, specifically mentioning whether the lands given to them for
specific purposes of amenity use, are being used for this purpose.

They will also provide full details of the purposes for which this land is now being used.

They called all such reports within one month, directing that the responsible officials of
these departments and agencies will appear in the court on the next date of hearing.

The bench directed the office to send copies of these orders to the CEOs of all the
cantonment boards, DHA administrator, chairpersons of the KPT, Pakistan Railways,
KWSB and DGs of MDA and LDA for its compliance. The hearing was adjourned for a
month.
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