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INTERNATIONAL - PAKISTAN N

July 15, 2024 TIP24/0715/1A

Syed Asif Hyder Shah
Chief Secretary
Government of Sindh
Karachi

Subject: Complaint against violation of SPPRA Rules 2010, Office of the Director General, Parks
and Horticulture Department Tender Ref: DG/P&H/KMC/624/24

Dear Sir,

Transparency International Pakistan refers to its letter dated 27" June 2024 vide letter No. TIP24/0627/1A
addressed to MD SPPRA on complaint against violation of SPPRA Rules 2010, Office of the Director
General, Parks and Horticulture Department Tender Ref: Dir (CM)ED/KMC/03/2023-24 (Annex-A)

TI Pakistan has received another complaint from M/s Kamran Enterprise. The complainant has made the
following allegations:

That,

1. The procurement committee of KMC for the tender Ref: DG/P&H/KMC/624/24 dated 16 April 2024
for 30 works, did not include Mr. Zohaib Magsi. However, he signed illegally on all the BER of 30
works which is a violation of SPPRA Rules (Annex-B).

2. To cover this illegal act of Mr. Zohaib Magsi, Director General Parks & Horticulture KMC has issued
a backdated corrigendum vide letter No. DG(P&H)KMC/216/2024 dated 13™ May 2024 to re-constitute
procurement committee, including Mr. Zoahib Magsi in the committee. The corrigendum has been
received by SPPRA with backdated stamp of 14" May 2024 (Annex-C). The illegal act on behalf of
KMC constitutes perjury. This is also clear from DG Parks & Horticulture, KMC attempt to send the
corrigendum to SPPRA, whereas there was no such need.

3. On 26th June 2024, SPPRA Complaint Redressal Committee held a meeting for the grievance of M/S
Kamran Enterprises. However, the redressal committee failed to discuss, investigate crucial points of
the complaint a) bids more than 20% below the Engineers’ estimate are to be rejected b) The signing
of BERs by Mr. Zohaib Magsi who is not part of the procurement committee is in contravention to
SPPRA Rules 2010.

4. Assistant Director (Complaint) SPPRA in violation of SPPRA Rules and Regulations sent an undated
letter to DG Parks & Horticulture (KMC), informing that CRC has concluded that complaint is
unjustified, baseless and procedure adopted by procuring agency is lawful and within the ambit of SPP

Rules 2010 (Annex-D)
Transparency International Pakistan Comments

Transparency International Pakistan has reviewed the allegations of the complaint, prima facie the
allegations seem correct. Following are TI Pakistan comments:

L. As per SPPRA Regulations for Procurement of Works notified in 2011, Clause 11.3.4, bids more than
20% below the Engineers’ estimate may be rejected or float tender afresh as quoted below:

Clause:11.3.4 - In case tenders are invited on the items of Composite Schedule of Rates, where
contractor has to quote the premium on Schedule B, then its item wise and total premiwum shall not be
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below the Engineer‘s Estimate by 20%. In this case, the Procuring Agency can refect'that particular
bid(s) or float tender afresh, if deemed appropriate (Annex-E)

2, In case the Procuring Agency receives more than one bid at 20 % low either in total or in BOQ
rates, the bids must be rejected and retendered. ;

3. SPPRA Rule 31 defines the procedure for redressal of grievances of aggrieved bidders. The undated
letter of AD (Complaint) SPPRA to DG KMC informing that the procedure adopted by procuring
agency is lawful, is a clear violation of SPPRA Rules 2010,

The action by SPPRA on complaints submitted with fees can only be taken by the SPPRA 5 Member
Review Committee. No officer of SPPRA, not even the MD, is allowed to take unilateral decision on
bidders complaint.

This act by AD (Complaint) SPPRA of taking decision and writing letter to DG Parks KMC is illegal,
and must be investigated for any collusion with DG Parks KMC.,

4. CRC has not in its decision addressed two main violations alleged by the complainant,

I-  Inclusion of Mr. Zoahib Magsi in the procurement committee. Had the transfer order dated 7.5.2024
were available, CRC should have mentioned it in the CRC decision.

2- Why in violation of SPPRA Reg 11.3.4, contract were recommended to be awarded to bidders
whose bids are more than 20% below the Engineers’ estimate

Transparency International Pakistan Recommendations

I. TI Pakistan requests Chief Secretary, Government of Sindh to examine the allegations of the complaint,
in light ot TI Pakistan comments, and if found correct, issue directives to cancel all such tenders which
are recommended to be awarded to either bid process 20% or less than 20%, in the NIT, the concerned
department to award contracts or discharge and invite new tenders, in compliance with SPPRA Rules
2010, to avoid mis-procurement,

2. The serious allegations of illegal actions on behalf of the KMC amounts to mis-procurement under
SPPRA Rules 2010, for the subject tender. Therefore, CS must issue directives to the concerned
department to investigate the matter and ensure compliance with SPPRA Rules.

Transparency International Pakistan is striving for across the board application of Rule of Law, which is
ie only way to stop corruption, and achieve against Zero tolerance against corruption.

5o

Advocate Daniyal . \
! dvisor
Transparency International Pakistan

Copies forwarded for the information with request to take action under their mandate to:
Chief Minister, Govt. of Sindh, Karachi

Mayor Karachi, KMC Office, Karachi

Director General, Parks and Horticulture, KMC, Karachi

MD, SPPRA, Karachi (with request to take it up in RC meeting)

Registrar, High Court of Sindh, Karachi

S e
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June 27, 2024 ‘ TIP24/0627/1A

Managing Director
SPPRA Sindh
Karachi

Subject: Complaint against violation of SPPRA Rules 2010, Office of the Director General, Parks
and Horticulture Department Tender Ref: DG/P&H/KMC/624/24

Dear Sir,

Transparency International Pakistan has received a complaint from M/s Kamran Enterprise against
violation of SPPRA Rules 2010, Office of the Director General, Parks and Horticulture Department Tender
Ref: Dir (CM)ED/KMC/03/2023-24 (Annex-A)

The complainant has made the following allegations:
That,

1. The Parks and Horticulture Department invited tender Ref: DG/P&H/KMC/624/24 dated 16 April 2024
for 30 works (Annex-B). X

2. Out of 30 works, M/s Kamran Enterprise offered bids in 07 works, whereas M/s Kamran Enterprise
was the lowest in the 05 works. The financial bid was opened on 23 May 2024.

3. In the matter of Work No. 07, KMC DG/P&H/KMC/07/2023-2024, concerning the improvements of
different parks in District South, there were 04 total bidders. The estimated cost for this work was set
at PKR 20 million. M/s Kamran Enterprise submitted a bid of PKR 160,000,000.04, which was
19.9999998% below the estimated cost, and the lowest among all bidders. Despite this, M/s Kamran
Enterprise was ranked as the 4" lowest bidder (Annex-C).

4. In the matter of Work No. 11, KMC DG/P&H/KMC/11/2023-2024, concerning the Improvement of
back portion of Burns Garden, there were 04 total bidders. The estimated cost for this work was set at
PKR 20 million. M/s Kamran Enterprise submitted a bid of PKR 160,000,000.05, which was
19.9999975% below the estimated cost, and the lowest among all bidders. Despite this, M/s Kamran
Enterprise was ranked as the 4" lowest bidder (Annex-D).

S. In the matter of Work No. 14, KMC DG/P&H/KMC/14/2023-2024, concerning the Development of
Front portion of Aziz Bhatti Park after removal of enactment University Road, there were 06 total
bidders. The estimated cost for this work was set at PKR 20 million. M/s Kamran Enterprise submitted
a bid of PKR 160,000,000.04, which was 19.9999998% below the estimated cost, and the lowest among
all bidders after tie of two bidders. Despite this, M/s Kamran Enterprise was ranked as the 3" lowest

bidder (Annex-E).

6. In the matter of Work No. 16, KMC DG/P&H/KMC/16/2023-2024, concerning Improvement of
Beautification of Sharah-e-Faisal, there were 07 total bidders. The estimated cost for this work was set
at PKR 20 million. M/s Kamran Enterprise submitted a bid of PKR 160,000,000.04, which was
19.9999998% below the estimated cost, and the lowest among all bidders after tie of three bidders.
Despite this, M/s Kamran Enterprise was ranked as the 4" lowest bidder {Annex-F).

7. In the matter of Work No. 18, KMC DG/P&H/KMC/18/2023-2024, concerning
Rehabilitation/improvement internals road in Hill Park (P&H) Deptt, there were 08 total bidders. The
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estimated cost for this work was set at PKR 20 million. M/s Kamran Enterprise submitted a bid of PKR
160,000,000.03, which was 19.99999985% below the estimated cost, and the lowest among all bidders.
Despite this, M/s Kamran Enterprise was ranked as the 4™ lowest bidder (Annex-G).

8. Mr. Zohaib Magsi (AAO) was not included in the procurement committee, however, he signed illegally
on all the BER of 30 works which is a violation of SPPRA Rules (Annex-H).

Transparency International Pakistan’s Comments

Transparency International Pakistan has reviewed the allegations of the complaint, prima facie the
allegations seem correct. Following arc TI Pakistan comments:

I. As per SPPRA Regulations for Procurement of Works notified in 2011, Clause 11.3.4, bids more than
20% below the Engineers’ estimate may be rejected as quoted below:

Clause:11.3.4 - In case tenders are invited on the items of Composite Schedule of Rates, where
contractor has to quote the premium on Schedule B, then its item wise and total premium shall not be
below the Engineer's Estimate by 20%. In this case, the Procuring Agency can reject that particular
bid(s) or float tender afresh, if deemed appropriate (Annex-I)

2. In case the Procuring Agency receives more than one bid at 20 % low either in total or in BOQ rates,
the bids must be rejected and retendered.

3. In all the 05 works, the offered bid of M/S Kamran Enterprise is lowest and nat below than 20% of the
estimated cost.

4. The signing of BERs by Mr. Zohaib Magsi who is not part of the procurement committee is in
contravention to SPPRA Rules 2010.

Transparency International Pakistan Recommendations

TI Pakistan requests MD SPPRA to examine the allegations of the complaint, and if found correct, issue
directives to the concerned department to award contracts in compliance with SPPRA Rules 2010, to avoid
mis-procurement.

\[ransparency International Pakistan is striving for across the board application of Rule of Law, which is
he only way to stop corruption, and achieve against Zero tolerance against corruption.

Advocate W

Trustee/Legal Advisor
Transparency International Pakistan

Copies forwarded for the information with request to take action under their mandate to:
1. Chief Minister, Govt. of Sindh, Karachi
2. Chief Secretary, Govt. of Sindh, Karachi
3. Mayor Karachi, KMC Office, Karachi
4, Director General, Parks and Horticulture, KMC, Karachi
5. Registrar, High Court of Sindh, Karachi

Note:

This is to clarify that Transparency International Pakistan is not a complainant, it acts as a whistleblower
and operate under Article 19-A, of the Constitution of Pakistan which gives the right to public to know how

----------
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government is being run by public officers. Article 19-A makes the right to access of information pertaining
to a public authority a fundamental right, and a three member bench in case of Mukhtar Ahmad Ali vs the
Registrar, Supreme Court of Pakistan, [slamabad, headed by Chief Justice Qazi Faez Isa in the landmark
judgment on 16 October 2023, in CP No. 3532/2023, has declared that

“What previously may have been on a need-to-know basis Article 19A of the Constitution has
transformed it to a right-to-know, and the Access to information is no longer a discretion granted

through occasional benevolence, but is now a fundamental right available with every Pakistani which
right may be invoked under Article 19A of the Constitution”



Annex-B

» KARACHI METROPOLITAN CORPORATION

OFFICE OF THE DIRECTOR GENERAL PARKS HORTICULTURE DEPARTMENT
Inside Bogh-e-Jinnah {Frere Hall), Fatima Jinnah Road, Karochi Condt, Kérachi Plivne;99204300 Fax:99204327

No. DG(P&H)KMC/_{ 2 $/ 12024 Dated: _ 2/ S /2024

To,

The Manager Assessment-IV,

Sindh Public Procurement Regulatory Autharity,
Government of Sindh,

Barrack No. 8, Sindh Secretarlat No. 4-A,

Court Road, Karach|,
OTIFICATION

SUBJECT:  CONSTITUTION OF PROCUREENT COMMITTEE.

Reference: Dir (Enfr-:l)/O06ZISPPRA/37-1(KMC)14-15/6436 dated 03.03.2015

In response to the above referre
constitution of Procurement Committee
of the following officers:-

d letter and with the approval from Competent Authority, the
of Parks and Horticulture Department, KMC which is comprising

S.NO. NAME DESIGNATION STATUS

1 Mr. Muhammed Rizwan Khan
2 Mr. Feroz Hassan

Additional Directar (Technlcal)
Asstt; Eexecutive Englneer

Engineering Department, KMC
Accounts Officer, P&H, KMC

Chairman
External Member

3 Mr. Muhammed Alj Memon

Secretary

Submitted for your kind information and perusal please,

(" /
DIRECTQ Nsﬁ{

Parks & ortlculture
KnM-Cv



Annex-C

tnside Bagh-eJlnmh Frer Hall, P Jioseh oed, Karschl et Knmc 9200000 Pu'99204327

No. DG(PSHKMCL=2 & 12024 Dated: /3_/ &5 12024
To..

The Manager Assessment-V,

Sindh Public Procurement Regulatory Authority,

Government of Sindh,

Barrack No. 8, Sindh Secretariat No. 4.3,

Court Road, Karachl,

CORRIGENDUM

SUBJECT:  CONSTITUTION OF PROCUREMENT COMMITTEE,

Reference: Dir (Enfr-1)/0062/SPPRA/37-1(KMC)14-15/6436 dated 03.03.2015

¢ n compliance of the directives lssued vide Order No. Sr.OIr{HRM)/KMC/2024/007
dr.d 07/05/2028, Mr, Muhammad All Memon, has been transferred from Parks and
Horticulture Department, KMC hence the Procurément Committee has been re-constituted
which ts comprising of the following officers now:-

-SNO. - .. “NAME" . ~ DESIGNATION-_ -~ |-\ ~-STATUS= —
"3} | Mr. Muhammed Rizwan Khan Additional Director {Technical) Chalrman
Asstt: Executive Engineer,
2 | Mr. Feroz Hassan Engl Depa Bl ,'KMC External Member
3 | Mr. Zohaib Mags! Accounts Officer, P&H, KMC Secretary

= v
DIRECY NE%
Patks & cul

KMm.C.

/fsum'mmaumomw

5| Scanned with CamScanner



Y Annex-D
The Director General Parks & Horticulture (KMC), l
Karachi Municipal Corporation (KMC),
KARACHI.

Subject:- MINUTES OF (CRC).

Reference: NIT: O/ NO. DG/ (P&HYKMC/AAQ/624/ Dated 16.04.2024 (T001253-23-0008)

[ am directed to refer Decision of CRC against application of M/s Kamran Enterprises,
Govermnment Contractor, (copy enclosed).
= 1
2. It is informed that, CRC has concluded that complaint is unjustified, baseless and procedure

adopted by procuring agency is lawful and within the ambit of SPP Rule:, 2010.

%_,Q\;\C!O\‘JACL&J

Assistant Director (Complaint)
Copy for fonwvard for information to:- '

1. The Secretary to Government of Sindh, Local Government Department Sindh, Karachi.

2. The Additional Director (Technical), Karachi Metropolitan Corporation (KMC), Karachi.

3. M/s Kamran Enterprises, Address: House No. 7/02™ Floor, Bukhari Manzil, 1542-A, Madina
Masjid Karachi.



Annex-E

Government of Sindh Ef‘{( \}}
Sindh Public Procurement Regulatory Authority "5‘, % i
b e e
NOTIFICATION
Stibjcct: AMENDDMENT IN SPPRA REGULATIONS FOR PROCUREMENT

OF WORKS

In pursuance of the powers conferred under Section 27 of Sindh Public
Procurement Act, 2009 and the decision of the SPPRA Board in its 42™ meeting through
circulation of the agenda, the following amendments are made in clauses 11.3.3 and 11.3.4
of SPPRA Regulations for procurement of Works. The clauses may be read as under
instead of existing:

Regulation Amendment

Clausc #

Para 2 of | In case tenders are invited on the items of Composite Schedule of Rates,

11.3.3 where contractor has to quote the premium on Schedule B, then its item
wise and total premium shall not to exceed the Engineer's Estimate by
20%.

11.3.4 In case tenders are invited on the items of Compositc Schedule of Rates,

where contractor has to quote the premium on Schedule B, then its item
wise and total premium shall not to be below the Engineer's Estimate by
20%. In this case, the Procuring Agency can reject that particular bid(s)
or float tender afresh, if deemed appropriate.

2. This shall be enforced with immediate effect.

(Zubair Pervez Ahmed)
Managing Dircctor

m
No. DD(HRF&CB)/SPPRA/2023-2024/12-2-3 Karachi, dated '3 June, 2024

Copy for information to:

The Principal Secretary to Governor Sindh.

The Principal Secretary to Chief Minister Sindh.

The Chairman, P&D Board, Government of Sindh.

The Senior Member, Board of Revenue, Government of Sindh.
The Administrative Secretaries (All), Government of Sindh.

All Members of SPPRA Board.
The PS to Chairman, SPPRA Board.
The PS 10 Managing Director, SPPRA. '

(Muhammad Abid)
Deputy Director (HRF&CB)

ZNAYE LN

ADDRESS: BARRACK NO.B, SINDH SECRETARIAT 4-A, COURT ROAD, KARACHI.
PHONE No. 021-39205369, 99205356 FAX No. 021-99206291 EMAIL: [nfo®pprasindh gov.pk WEB: www.pprasindh gov.pk
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Note:

This is to clarify that Transparency International Pakistan is not a complainant, it acts as a whistleblower
and operate under Article 19-A, of the Constitution of Pakistan which gives the right to public to know how
government is being run by public officers. Article 19-A makes the right to access of information pertaining
to a public authority a fundamental right, and a three member bench in case of Mukhtar Ahmad Ali vs the
Registrar, Supreme Court of Pakistan, Islamabad, headed by Chief Justice Qazi Faez Isa in the landmark
judgment on 16 October 2023, in CP No. 3532/2023, has declared that

“What previously may have been on a need-to-know basis Article 19A of the Constitution has
transformed it to a right-to-know, and the Access to information is no longer a discretion granted
through occasional benevolence, but is now a fundamental right available with every Pakistani which

right may be invoked under Article 19A of the Constitution”






