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Chief Secretary,
Government of Sindh,
CM House,

Karachi.

Sub: Complaint on the Allegations of Violation of SPPRA Rules 2010 by Government
College University. Hyderabad. Reference No: NIT/GCUH/PC/608 Dated; 2" May, 2023,
Tender for Miscellaneous Works at GC. University, Hyderabad.

Dear Sir,

Transparency International Pakistan has received a complaint from M/s FIM Enterprises on the
allegations of violation of SPPRA Rules 2010 in the bidding procedure by Government College
University, Hyderabad in NIT/GCUH/PC/608 Dated: 2" May, 2023 for miscellaneous works at
Government College, University, Hyderabad (Annex-A).

The complainant has made the following allegations:
That;

1. On 2™ 2023, GC University Hyderabad, through Notice Inviting Tender, NIT/GCUH/PC/608,
inviled tender on a Single Stage Single Envelop basis for the foltowing works: i) Civil Work of
Academic Block at Government College University, Hyderabad’ it) Civil Work of Cafeteria at
Government College University, Hyderabad' iii) Electric Work of Academic Block at
Government College University, Hyderabad, iv) Electric Work of Cafeteria at Government
College University, Hyderabad’

2. On 23" May 2023, the complainant firm participated in the tender for the above works and
submitted the tender fees and bid security.

3. As per the ‘Minutes of the Bid Opening Meeting’ held on 23" May 2023, the bids were opened |
hour late at 12:30pm on 23.05,2023, stating reason that the M/s FIM Enterprises representative
was nol present in the committee room {Annex-B). Whereas, M/s FIM Enterprises representative
was present and signed the attendance sheet dated 23-05-223, time 11:30 am (Annex-C).

4. The procuring agency extended the timing of the bid opening without written
clarification/confirmation, the tender box was also not available and the procurement agency told
the bidders to keep the bid documents on the desk, which is a clear violation of SPPRA Rules
2010.

5. As per the Bid Evaluation report (BER), M/s FIM Enterprises is disqualified on the basis of the
lack of relevant experience, whereas BER also mentions that bids of M/s FIM Enterprise were not
“opened and returned un-opened”. How can the procuring agency decide on the lack of
experience without opening of the bid proposal? (Annex-D)

6. The entire tendering process has reeked of favoritism. For instance, Cafeteria (Civil Work) is
awarded 10 M/S Rockwell Enterprises, whose nature of business is furniture supplies, which is not
cligible and does not pertain 1o the required criteria described in the NIT.

7. Similarly, Academic Block (Civil Work) is awarded to M/s Sumaya Builders who is directly
connected with office of the Project Coordinator, and is alleged to have been awarded the work to
get the financial benefit.

8. M/s FIM Enterprises had quoted lowest bid in all the categories of works, but office of the Project
Coordinator has awarded the contracts to higher bidders, causing estimated loss of Rs. 12.824
million to the provincial exchequer.

9. To discourage wider competition, NIT was published in three (3) daily newspapers, Daily Dawn
Karachi (English), Daily Yadgar Karachi (Urdu) and Daily Awami Awaz (Sindhi), two of which
are not well circulated, in violation of SPPRA Rules 2010.
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Transparency International Pakistan Comments

Transparency International Pakistan has reviewed the allegations of the complaint, prima facie the
allegations seem correct. Following are TI Pakistan comments;

1. SPPRA Rule 17 requires that the procuring agencies to advertise in three widely circulated
leading dailics of English, Urdu and Sindhi languages. However Government College University,
Hyderabad had advertised in an un-popular Dailies which is the violation of SPPRA Rule
No.17(2); Quoted below;

17. Methods of Notification and Advertisemernt-----

(1) Procurements over one hundred thousand rupees and up to one million rupees
shall be adveriised by timely notifications on the Authority’s website and may in print
media in the manner and format prescribed in these rules.

(2) The advertisement in the newspapers shall appear in at least three widely
circulaited leading dailies of English, Urdu and Sindhi languages

(4) In cases, the procuring agency has its own website; it shall also post all
advertisements concerning procurement on that website as well;

2. SPPRA Rule 41 requires procuring agencies to open the bids within an hour of the deadline for
submission of bids. Not opening bids without any valid/ rational reason is a clear violation of
SPPRA Rule 41(3); Quoted below;

41. Opening of Bids-----

{3) The bids shall be opened within one hour of the deadline for submission of bids;

(5) The procuring agency shall read aloud the name of the bidder and rotal amount of
each bid, and of any alternative bids if they have been permitted, shall be read aloud
and recorded when opened;

3. SPPRA Rule 31(5) requires the Complaint Redressal committee upon receiving a complaint
from an aggrieved bidder shall announce its decision within seven days; Quoted below:;

31. Mechanism for Redressal of Grievances-----

(3) The committee shall announce its decision within seven days. The decision shall
be intimated to the bidder and the Authority within three working days by procuring
agency. In case of failure of the commitiee 1o decide the complaint, the Procuring
Agency shall not award the contract

4. Sindh Public Procurement Rules, 2010, General Provisions Part I, requires procuring
agency to conduct procurement processes in a fair and transparent manner ensuring that
the qualified bidder brings value for money o the agency. SPPRA General Provisions
Part 1 (4) is Quoted below;

4. Principles of Procurements - While procuring goods, works or services, procuring
agencies shall ensure that procurements are conducted in a fair and transparent
manner and the object of procurement brings value for money to the agency and the
procurement process is efficient and economical.

Transparency International Pakistan Recommendations

Transparency International Pakistan requests Chief Secretary Sindh to examine the complaint in light
of SPPRA Rules 2010 and if found correct, direct Government College University, Hyderabad to
rectify the above mentioned infirmities and re-initiate the procurement process in accordance with
SPPRA Rules 2010 to avoid mis-procurement under SPPRA Rules 2010.
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Transparency International Pakistan is siriving for across the board application of Rule of Law, which
is the only way to stop corruption, and achieve Zero tolerance against corruption

ith Regards,

T e/Legal Advisor
ransparency International Pakistan

Copies forwarded for the information with request to take action under their mandate to:

1. Chief Minister, Government of Sindh, Karachi
2. Secretary, Education Department, Govt. of Sindh, Karachi
3. Vice Chancellor, Government College University, Hyderabad, Sindh
4, Director General, NAB, Karachi
5. MD, SPPRA, Karachi
6. Registrar, High Court of Sindh, Karachi
Note:

This is to clarify that Transparency International Pakistan is not a complainant, it acts as a
whistleblower and operate under Article 19-A, of the Constitution of Pakistan which gives the right to
public to know how government is being run by public officers. Asticle 19-A makes the right to
access of information pertaining to a public authority a fundamental right, Justice Syed Mansoor Ali
Shah in his landmark judgment in case of Ataullah Malik v. Federation of Pakistan includes following
order.

Right to information is another corrective tool which allows public access to the
working and decision making of the public authorities. It opens the working of public
administration to public scrutiny. This necessitates transparent and structured exercise
of discretion by the public functionaries. Article 19-A empowers the civil society of
this country to seck information from public institutions and hold them answerable.
PLD 2010 Lahore 605.




