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July 18, 2025 TL2025/0718/1A
Ms. Farah Hamid Khan

Chief Information Commissioner

Khyber Pakhtunkhwa Information Commission

Peshawar

Subject: Complaint Against Allegations of Viplation of the Khyber Pakhtunkhwa Right to
Information Act 2013, and Article 19-A of the Constitution of the Islamic Republic of Pakistan

Dear Madam,

Transparency International Pakistan has received a complaint against allegations of violation of the Khyber
Pakhtunkhwa Right to Information Act 2013, and Article 19-A of the Constitution of the Islamic Republic

of Pakistan {Annex-A),

The complainant has made the following allegations that;

1. In February and March 2025, the complainant filed multiple right to information (RTI) requests
with several public offices under the Khyber Pakhtunkhwa RTI Act, 2013. The record from the
database is as follows in the table below:

No | Department Date of filing RTI Remarks

1. | District Headquarter Hospitai —-DHQ 15-03-2025 Pending Approval
Miranshah

2. | Public Health Engineering Department, | 15-03-2025 Pending Approval
Bannu

3. | DG Livestock and Dairy Development | 15-03-2025 Pending Approval
(Extension)

4. | DEO-F Office Lakki Marwat 15-03-2025 Pending Approval

5. | DEO-M Office Lakki Marwat 15-03-2025 Pending Approval

6. | District Headquarter Hospital ~DHQ | 15-03-2025 Pending Approval
Lakki Marwat

7. | District Health Office -DHO Waziristan | 15-03-2025 Pending Approval
{North)

8. | University of 20-02-2025 Pending Approval

2. Having failed to receive the requested information from the designated officials in due time, the
complainant filed an appeal before the KP information Commission.

3. However, the KP Information Commission has failed to respond to the appeal submitted by the
complainant to provide requested information in due time, in violation of the KP RTI Act 2013.

Transparency International Pakistan Comments:

Transparency International Pakistan has reviewed the allegations of the complaint. Prima facie, the
allegations seem correct. The following are TI Pakistan's comments:

1. As per section 3 of the Khyber Pakhtunkhwa Right to Information Act 2013, every citizen has a right
to access information and records held by a public body. Section 3 is quoted below:

3. Right to information. — (1) Every citizen shall subject to the provisions
of this Act and any rules made under it, have the right to access any
information or record held by a public body.
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2. Section 11 of the Khyber Pakhtunkhwa RTI Act 2013 mandates that the requested information shall be
provided within 10 working days of the request. Section 11 of the KP RTI Act 2013 stipulates:

Timeline for responding. — (1) Subject to the provisions of this Act, a public
body shall be reguired to respond to a request for information in accordance
with section 7 as soon as possible and in any case within ten working days
of the receipt of requesi.

{2) The period stipulated in sub-section (1) may be exiended by a maximum
of a further ten working days where this is necessary because the request
requires a search through a large number of records or records located in
different offices, or consultation with third parties or other public bodies.

9. In case a public body fails to provide requested information, the Khyber Pakhtunkhwa Information
Commission as per Section 26(3) has the powers to;

(1) to order a public body to disclose information to a requester or to take such
other reasonable measures as it may deem necessary to compensale o
requesters for any failure to respect the provisions of this Act;

(b} to impose a daily fine of up to Rs. 250 per day, up to a maximum of Rs.
23,000, on any official who has acted wilfully to obstruct any activity which is
required to be undertaken by this Act, including with a view to preventing or
delaying the disclosure of information to a requester; and

{c} to require a public body to take such general measures as may be required
fo address systematic failures to respect the provisions of this Act, including by
appointing a 1 [Public Information Officer], by conducting training for its
employees, by improving its record management, by publishing information on
a proactive basis and/or by preparing and publishing an annual report.

Transparency International Pakistan Recommendations:

Transparency International Pakistan requests the Chief Information Commissioner, Khyber Pakhtunkhwa
Information Commission, to investigate the allegations of the complaint and, if found correct, issue
directives under the KP Right to Information Act 2013 to ensure compliance.

Transparency International Pakistan is striving for the across-the-board application of the Rule of Law,

hich is the only way to stop corruption ang gchieve zero tolerance against corruption.
ith Regards = (FA

Trardparency International Pakistan

Copies forwarded for the information with request to take action under their mandate to:
1. Chief Minister, Government of Khyber Pakhtunkhwa, Peshawar.
2. Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
3. Secretary, Health Depariment, Khyber Pakhtunkhwa, Peshawar.
4. Registrar, Peshawar High Court, Peshawar.
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Note:

This is to clarify that Transparency International Pakistan is not a complainant, it acts as a whistleblower
and operates under Article 19-A, of the Constitution of Pakistan which gives the right to public to know
how government is being run by public officers. Article 19-A makes the right to access of information
pertaining to a public authority a fundamental right, and a three member bench in case of Mukhtar Ahmad
Ali vs the Registrar, Supreme Court of Pakistan, Islamabad, headed by Chief Justice Qazi Faez Isa in the
landmark judgment on 16 October 2023, in CP No. 3532/2023, has declared that

“What previously may have been on a need-to-know basis Article 194 of the Constitution
has transformed it to a right-to-know, and the Access o information is ne longer a
discretion granted through occasional benevolence, but_is now a fundamental right
available with every Pakistani which right may be invoked under Article 194 of




Annex-A

APPEAL/Most Humble Request for Expeditious Action on Pending Complaints — Continuation of Earlier
Submission (COMPLAINT#12461).

To

The Chief Information Commissioner
KP Right to Information Commission

Peshawar.

Subject:

Pending Complaints — Continuation of Earlier Submission

APPEAL/ Most Humble Request for Expeditious Action

15 July 2025

on

(COMPLAINT#12461).

Dear Sir/Madam,
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With due respect, I write this letter as a humble and earnest follow-up to
my previous complaint lodged under Section 23 of the KP RTI Act, 2013,
regarding the non-processing of several RTI complaints that remain unaddressed
and marked as "Pending Approval”, as highlighted in the earlier correspondence



and the attached evidence. These include complaints registered as early as 20th
February 2025 (143 days ago) and 15th March 2025 (118 days ago).

Despite the filing of that complaint and the significant lapse of time,
I regret to state that No action has yet been taken, nor has any update
been provided regarding the current status of the complaints. This

prolonged dEIay is not only causing unnecessary hardship but
also appears to undermine the objectives of the KP RTI Act, 2013—
particularly with regard to promoting transparency, efficiency, and public
accountability.

Therefore, it is most humbly requested that your good office kindly intervene and:

1. Direct the concerned quarters to immediately process the
pending complaints in accordance with the law.

2. Ensure timely communication is made to the applicant
(undersigned) regarding the status and progress of each complaint.

3. Take necessary internal measures to prevent such prolonged
inaction in future matters involving citizen rights.

As the Principal body responsible for upholding Transparency and
Safeguarding Citizens’ right to information, the Commission is expected to lead by
example and ensure the prompt and efficient processing of all complaints lodged under
the KP RTI Act, 2013.

Your immediate attention to this matter will be highly appreciated and will help
restore Public Confidence in the Commission’s commitment to transparency,
accountability, and the Rule of Law.

With utmost respect and regards,

Yours sincerel

Mr. avrdow Hussain
CNIC No. 1120166815631
Contact#03469514938

Comp#12164- 12222-12223-12224-12225-12226-12227-12228



