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JUDGMENT SHEET

IN THE HIGH COURT OF BALOCHISTAN QUETTA.

Constitutional Petition No. 1766 of 2022.
(ID # 100107504583)

Mian Talayh Waheed

vs.

Federation of Pakistan through the Secretary Ministry of National Health
Services Regulation and Co-ordination & others.

J U D G M E N T

Date of hearing: 12th June 2024. Announced on: 27th June 2024.

Petitioner by: Mr. Talat Waheed Khan, Advocate.

Respondent Nos. 2 & 3 by: Syed Muhammad Ghazanfar, Advocate.

==============================

Muhammad Kamran Khan Mulakhail, J. Through this

Constitutional petition under Article 199 of the Constitution of

Islamic Republic of Pakistan, 1973 (The Constitution) the petitioner

has prayed for the following relief:

“It is, therefore, prayed to the Honorable Court that this

Hon’ble Court may be pleased, in interest of people of

Pakistan to:

i. That Respondents may be directed to introduce

proper Registration and Price fixation of products

and Licensing process to Manufacturing

Units/Importers for availability of low cost

medicines in the market and ultimate

consumer/patient.

ii. That the respondents may be directed to issue

permanent Licenses instead of provisional licenses
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In view of the above, the petition is allowed and the matter

is remanded to the respondent Nos. 2 & 3 to take concrete steps

for registration of Alternative Medicines and Health Products, by

devising a clear mechanism to regulate the said products coupled

with all other products which are not registered but enlisted or

pipelined for enlistment with regard to their manufacturing,

standard, quality, storage, shipment, transportation, selling, pricing

etc, however, the process of registration shall be commenced

within one month from receipt of this order, which shall be

completed within three months from the date of its initiation.

Office to transmit the copy of this order to the office of

Additional Attorney General for its onward transmission to the

Secretary, Ministry of National Health Services Regulations and

Coordination Government of Pakistan, the Chief Executive Officer

DRAP, and to the Advocate General/Additional Advocate General

for its onward transmission to the Secretary, Health Department,

Government of Balochistan, the Chief Drug Inspector Balochistan

and the Chairman Quality Control Board of the Province, CEO DRAP

For information and compliance.

The petition stands disposed of in the above terms, however,

the compliance report on behalf of the Federation and the

Province shall be submitted on 22nd July 2024, when other matters

related to DRAP are fixed.
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(xvi) "Inspector" means the Inspector appointed under the Act as specified in

Schedule-V;

(xvii) "Licensing Board" means a Licensing Board constituted under Section 7

sub-section (u) of this Act to regulate the grant of licenses for the

manufacture of therapeutic goods;

(xviii) "Medical Device" means medical devices as specified in Schedule-I;

(xix) "Medicated Cosmetics" means cosmetics containing drugs as specified in

Schedule-1;

(xx) "Member" means a member of the Board;

(xxi) "OTC" mean over-the-counter non-prescription products;

(xxii) "penalty" means penalty as specified in Schedule III;

(xxiii) "person" means any individual or any legal entity;

(xxiv) "Pension Endowment Fund" means an endowment fund separate from the

Fund of the Authority dedicated only for the payment of pension benefits

of Authority's employees;

(xxv) "pharmaceutical field" means regulation, manufacturing, quality control,

quality assurance, research, academia, import, export, and pharmacy

services in drugs;

(xxvi) "pharmacy services" means services rendered by a pharmacist in

pharmaceutical care, selection, posology, counseling, dispensing, use,

administration, prescription monitoring, pharmacoepidemiology,

therapeutic goods  information and poison control, pharmacovigillance,

pharmacoeconomics,  storage, sales, procurement, forecasting, supply

chain management,   distribution, drug utilization evaluation, drug

utilization review, formulary based drug utilization and managing

therapeutic goods at all levels including pharmacy, clinic, medical store,

hospital or medical institution;




