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April 18, 2025 TL2025/0418/1A

Honorable Prime Minister
PM House, Islamabad

Subject: Transparency International Pakistan Recommendations on Procurement Powers of SOEs,
Ensuring Compliance with PPRA Ordinance 2002 and PPRA Rules 2004 and Amendments in PPRA
Rule 35, Causing Potential Loss to the Exchequer

Dear Sir,

Transparency International Pakistan refers to the independent procurement policies framed by the State
Owned Entities (SOEs) under Section 17(2) of the State-Owned Enterprises (Governance and Operations)
Act, 2023. These independent procurement policies have allowed the SOEs to bypass PPRA Rules which
compromise the essence of fair and competitive procurement processes.

This will enable SOEs which are more than 50 to be exempted from PPRA jurisdiction and PPRAs key
provisions of transparent competitive bidding which require procuring agencies to ensure (complaint
handing mechanisms, grievance redressal, declaration of evaluation reports and publication on the
websites and etc). Additionally, as PPRA has now transitioned to EPADs systems, the SOEs will also be
exempted from the EPADs under their independent procurement guidelines.

It is imperative that the federal government issues guidelines for SOEs which must emphasize compliance
with PPRA ordinance and PPRA Rules 2004 as opposed to SOEs independent procurement guidelines in
line with the SOEs Act 2023, quoted below:

Section 17(2) of SOES Act, 2023 ,

“State-owned enterprises shall maintain independent procurement policies with the approval of the
federal government, which comply with the Chartered Institute of Procurement and Supply’s Global
Standards of Procurement and Supply and shall only be responsible for compliance of provisions
of Public Procurement Regulatory Authority Ordinance, 2002 (XXII of 2002) to such extent as may
be directed by the federal government.”

Transparency International Pakistan requests the Prime Minister to issue directives requiring SOEs
compliance with PPRA Ordinance, 2002, and public procurement rules, 2004 as any customisation of
procurement guidelines deemed in contravention of PPRA rules must be deemed illegal. The SOEs Act 2023
shall be amended to reflect compliance with PPRA ordinance 2002 and PPRA Rules 2004.

TI Pakistan would also like to seek attention of the Prime Minister to PPRA Rule 35. The original PPRA
Rule 35 was inserted in PPRA Rules 2004 due to the efforts of TI Pakistan in 2004 when the PPRA rules
were being prepared. However, the original PPRA Rule 35 has been changed vide S.R.O. No. 834(I)/2021
on 28" June 2021.

It is to be noted that PPRA Rule 35 — Announcement of Evaluation Reports is unique in Pakistan
procurement rules and is not available in many procurement rules worldwide. The objective of the original
Rule 35 was to act as a deterrent for bidders as well as procuring agencies to be aware that if any collusion
oceurs, it will be known to the competitive bidders who will be able to complaint and therefore, the collusion
could be avoided.

Secondly, PPRA Rule 48 — Redressal of Grievances by the Procuring Agency mandates that any complaint
by the bidder must be decided within 7 days and the process of evaluation shall continue so that once the
complaint is decided, the contract can be awarded or otherwise.
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However, the amendment brought by in PPRA Rule 35 has changed the evaluation process in two stages
(i.e. two separate reports). It requires first the evaluation of technical reports as a separate evaluation and full
evaluation as a separate evaluation, and both can be challenged by the bidder separately and the procuring
agency must stop the procurement process till the final decision of the full evaluation report, which may take
2 to 3 months, as quoted below:

Continuation Sheet No..........

PPRA Rule 35. Announcement of evaluation reports.- *Based on the procedure adopted for the
respective procurement, the procuring agency shall announce the result of bid evaluation, in the
Jorm of final evaluation report giving justification for acceptance or rejection of bids at least fifieen
days prior to the award of procurement contract:

Provided that in case where technical proposal is to be evaluated separately, prior (o opening of
financial proposal, the technical evaluation report shall be announced before opening of the
financial proposal.

At the same time, the delay caused by this amended process may be beyond the period of validity, as well
as the bidders will then have a choice to withdraw their tender or collude within themselves so that the
highest bidder is awarded the contract and the difference amount between the highest and the lowest bidder
can be divided among the cartel.

It has also been observed that the bidders, when they are not able to obtain the highest score on technical
evaluation, invoke the clause under PPRA Rule 35, which potentially delays the procurement award and
causes loss to the exchequer due to potential collusion.

TI Pakistan requests the Prime Minister to issue directives for the withdrawal of the amended Rule 35 and
its replacement with the original PPRA Rule 35.

Transparency International Pakistan is striving for across the board application of the Rule of Law, which is
the only way to stop illegal practices and achieve Zero tolerance against corruption.

Trustee/Legal Advisor
Transparency International Pakistan

Copies forwarded for the information with a request to take action under their mandate to:

1. Minister, Ministry of Law, Islamabad
2. MD, PPRA, Islamabad
3. Registrar, Supreme Court of Pakistan, Islamabad

Note:

This is to clarify that Transparency International Pakistan is not a complainant; it acts as a whistleblower and
operates under Article 19-A, of the Constitution of Pakistan which gives the right to public to know how
government is being run by public officers. Article 19-A makes the right to access of information pertaining to
a public authority a fundamental right, and a three-member bench in the case of Mukhtar Ahmad Ali vs the
Registrar, Supreme Court of Pakistan, Islamabad, headed by Chief Justice Qazi Faez Isa in the landmark
judgment on 16 October 2023, in CP No. 3532/2023, has declared that

“What previously may have been on a need-to-know basis Article 194 of the Constitution has transformed it to
a right-to-know, and the Access to information is no longer a discretion granted through occasional
benevolence, but is now a fundamental right available with every Pakistani which right may be invoked under
Article 194 of the Constitution”




