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Dr. Tauqir Shah
Advisor to Prime Minister
PM House, Islamabad

{For attention of Honorable Prime Minister)

Subject: Complaint Against Allegations of Violation PPRA Rules 2004 by Public Private
Partnership Authority (P3A), National Highway Authority (NHA) in Award of Rs. 205 billion

Contract for Kharian-Rawalpindi Motorway (M-13) to the Frontier Works Organisation
(FWO) through a negotiated process, Causing Sericus Loss to the National Exchequer

Dear Sir,

Transparency International Pakistan has received a complaint against allegations of violation PPRA
Rules 2004 by Public Private Partnership Authority (P3A), National Highway Authority (NHA) in
award of Rs 203 billion contract for Kharian-Rawalpindi Motorway (M-13) to the Frontier Works
Organisation {(FWO) through a negotiated process, causing serious loss to the national exchequer.

The complainant has made the following allegations:

1. In April 2026, the Executive Committee of the National Economic Council (ECNEC) approved
the 117km Kharian-Rawalpindi Motorway (M-13) project at an estimated cost of Rs203.32bn.

2. At the time of the approval, the Ecnec had directed that the project be procured through
international competitive bidding.

3. However, in June 2026, the Public Private Partnership Authority (P3A) in clear violation of
ECNEC direction, has decided to award the contract for the Rs205 biilion Kharian-Rawalpindi
Motorway (M-13) to the Frontier Works Organisation (FWQ) through direct contracting and
send a summary for approval to the federal government (Annex-A).

4. The NHA recommendations to P3A for direct contracting is based on the grounds that
competitive bidding process would take time, and direct contracting will expedite the
implementation and completion of the project,

5. The project is to be developed on a build-operate-transfer (BOT) basis with Rs 40bn financing
from the federal government. It may further be noted that the project cost has already more than
doubled from the Rs 96bn estimate approved by ECNEC in January 2022.

6. P3A and NHA have awarded negotiated contract in violation of three regulatory requirements;
PPRA Rules 2004, ECNEC approval to award the contract by inviting international competition,
and Scction 20 of P3A Act which clearly requires negotiated tendering to be only preferred in
cases of clear public interest.

7. The NHA board has decided that the commercial terms of the proposed concession arrangement,
including the financing structure, concession period, tolling framework, risk allocation and
return profile, will be evaluated at the appropriate stage in accordance with the approved
transaction framework and applicable legal and regulatory requirements.

Transparency International Pakistan Comments and Recommendations

Transparency International Pakistan has reviewed the allegations of the complaint, prima facie, the
allegations appear correct.

Following are TI Pakistan commens:

1. NHA must invite open international tender 1o allow for the widest competition on BOT
basis, as decided by ECNEC and as per PPRA Rules 2004, This will reduce the contract
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award cost, resulting in savings to the exchequer, as BOT bidders will prepare a better
economical design, and better terms of revenue generation which will reduce the costs
substantially.

2. It must be investigated as to why the project that was approved by ECNEC in January 2022
at less than half of its current cost couldn’t be implemented in 4.5 by NHA. This also
requires fixing the responsibility of 4.5 years of delay.

3. Now after more than 4.5 years of delay and implementation failure, the same project is
being prioritized for direct contracting to save lime.

4. Not inviting open tender as per PPRA rules, has only saved NHA 43 days, as otherwise the
enlire evaluation procedure take the same time as open tendering.

5. Section 20 of P3A is an exception clause allowing direct/negotiated procurcment in limited
circumstances, not a gencral bypass ol competitive procurement. This is normally applied
in cases of emergencies and natural calamities and not to cover up the delays caused by the
Authority itself, as quoted below

Section 20 P34 Act: “Subject to the rules and regulations prescribed under this
Act, an implementing agency may enter into a negotiated procurement of a project
in case the Federal Govermment authorizes such an exception, for reasouns to be
recorded in writing, in the public interest.”

6. 1i has been noted that NHA is more frequently relying on use of direct contracting, to avoid
competitive bidding, which subdues the private sector competition.
7. How can a BOT project be awarded after it is constructed under negotiated contract, as

competitors of BOT will not have any role in the cost of construction and maintenance
during BOT period which may be 30 Years.

8. There are many examples of projects awarded through competitive bidding, resulting in
reduction in cost and improved value for money. For instance, the Lahore Meirobus project
by then Government and Chiet Minister of Punjab in 2012 was awarded through
competitive bidding and more than 25 tenders were awarded and completed within nine
months at a cost of approx. Rs. 29 billion. Similar outcomes have been observed in
motorway concessions, power projects and other PPP-based infrastructure initiatives where
competition has helped achieve better financial terms and transparency.

Transparency International Pakistan Recommendations

Transparency International Pakistan requests the honorable Prime Minister of Pakistan to examine the
allegations of the complaint in light of the applicable rules, and if found correct, issue directives Lo
NHA, Ministry of Communications, P3A 1o invite open tender for Kharian-Rawalpindi Motorway
{M-13) in compliance with the PPRA Rules 2004,

Jransparency International Pakistan is striving for across the board application of Rule of Law, which
the only way to stop corruption, and achieve Zero tolerance against corruption.

Advocaie Darfiyal Muzaifar,
Trusice/Legal Advisor

Transparency International Pakistan
Copies forwarded for the information with request to take action under their mandate to:
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Federal Minister, Ministry of Communications, Islamabad
Adviser to the Prime Minister on Privatisation, Islamabad
Chairman, P3A Authority, Islamabad

CEQ, NHA, Islamabad

Chairman, National Highway Council (NHC), Islamabad
MD, PPRA, Islamabad

Chairman, NAB, Islamabad

Chairman, PMIC, Islamabad

Registrar, Supreme Court of Pakistan, Islamabad

MR N L wN—

Note:

This is to clarify that Transparency International Pakistan is not a complainant, it acts as a whistleblower
and operate under Article 19-A, of the Constitution of Pakistan which gives the right to public to know
how government is being run by public officers. Article 19-A makes the right to access of information
pertaining 10 a public authority a fundamental right, and a three member bench in case of Mukhtar
Abmad Ali vs the Registrar, Supreme Court of Pakistan, Islamabad, headed by Chief Justice Qazi Facz
Isa in the landmark judgment on 16 October 2023, in CP No. 3532/2023, has declared that

“What previously may have been on a need-to-know basis Article 19A of the Constitution has
transformed it to a right-to-know, and the Access to information is no longer a discretion granted
through occasional benevolence, but is now a fundamental right available with every Pakistani
which right may be invoked under Article 19A of the Constitution”
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Govt skips bidding for motbrway project

* Decides to award Rs205bn M-13 contract to FWO
* Opts for negotiated process to fast-track 117km project

ISLAMABAD: The government has decided in principle to award the contract for the Rs205 billion Kharian-
Rawalpindi Motorway (M-13) to the Frontier Works Organisation (FWO) through a negotiated process,
bypassing competitive bidding to ensure the early launch and expedited completion of the 117km project.

Sources in the Public Private Partnership Authority (P3A) told Dawn that the decision was taken at a meeting of
the P3A Board of Directors, virtually presided over by Adviser to the Prime Minister on Privatisation Muhammad
Ali from Turkiye, in view of the urgency attached to the project.

According to the sources, the decision to award the contract to the FWO — the engineering and construction arm
of Pakistan Army — was made on the recommendation of the National Highway Authority (NHA). The authority
argued that the FWO had already completed two adjoining sections of the Lahore-Rawalpindi Motorway corridor,
of which the Kharian-Rawalpindi section forms a part.

The sources said Section 20 of the P3A Act allows negotiated procurement instead of competitive bidding under
certain circumstances.

They said the government wanted the project to be completed on a fast-track basis as it would reduce the Lahore-
Rawalpindi distance by about 100km and cut travel time by more than an hour compared to the existing Lahore-
Islamabad Motorway (M-2).

The NHA informed the P3A board that a competitive bidding process would be time-consuming, whereas the
FWO was already positioned to begin construction because of its involvement in the Lahore-Sialkot and Sialkot-
Kharian motorway sections.

The sources said the P3A board’s approval for a negotiated contract with the FWO would be submitted to the
federal cabinet for formal endorsement and implementation.

The Executive Committee of the National Economic Council (Ecnec) approved the 117km project in the first
week of April this year at an estimated cost of Rs203.32bn. At the time, Ecnec had directed that the project be
procured through international competitive bidding.

The cost of the project has more than doubled from the Rs96bn estimate approved by Ecnec in January 2022 after
it was upgraded from a four-lane to a six-lane motorway on the instructions of the Special Investment Facilitation
Council (SIFC). The project is being developed on a build-operate-transfer (BOT) basis and has a financing
viability gap of more than Rs40bn to be met by the federal government.

An official statement said the principal agenda item before the P3A board was consideration of the NHA’s
proposal for the Kharian-Rawalpindi Motorway project, described as a strategically important transport corridor
expected to improve regional connectivity, mobility and economic activity.

“The board deliberated on the matter in light of the applicable provisions of the P3A Act, 2017, relevant
procurement and approval requirements, and the need to ensure that all future actions are undertaken in the public
interest, with due regard to transparency, value for money, sound risk allocation and applicable legal and
regulatory requirements,” the statement said.

It added that the board agreed the NHA, as the implementing agency, could process the matter through the
Ministry of Communications to obtain all required federal government approvals under the P3A Act, 2017.

The board also noted that the commercial terms of the proposed concession arrangement — including the
financing structure, concession period, tolling framework, risk allocation and return profile — would be evaluated
at the appropriate stage in accordance with the approved transaction framework and applicable legal and
regulatory requirements.
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