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e)TRANSPARENCY el el
Fax: +92-21-35390410
INTERNATIONAL - PAKISTAN Email: . pakistan@gmall.com

Website: www.transparency.org.pk

23" August, 2023 TL2023/0823/4A

The Caretaker Minister of Communication,
Government of Pakistan,
I[slamabad.

Sub: Complaint Against Allegations of Violation of PPRA Rules 2004, in the Award of the
Prgcurement of Works of Several Projects in PSDP 2023-24, under Directing Contracting, by the

Executive Board, National Highway Authority (NHA)

Dear Sir,

Transparency International Pakistan has received a complaint against allegations of violation of PPRA
Rules 2004, in the award of the procurement of works of several projects in PSDP 2023-24, under
directing contracting, by the executive board, National Highway Authority (NHA).

The complainant has made the following allegations:
That;

1. The NHA has allowed/awarded procurement of works of several projects reflected in the Public
Sector Development Program (PSDP-2023-24) without competitive bidding, amongst State Owned
Entities through limited direct tendering without any advertisement,

2. The NHA Executive Board in June 2023 has decided that the procurement of works of the following
pojects to be awarded under PPRA Rule-42 (f) namely: a. Construction of Lahore-Sahiwal-
Bahawalnagar Motorway Project. b, Extension of KLM Start Point to Saggian Road and Main Ravi
Bridge. c. Construction of Lahore Bypass from Kalashah Kaku Exit to KLM to Multan Road near
Radio Station. d. Construction of Dual Carriageway connecting M-2 at Neela Dullah via Kahur with
M-14 CPEC Western Corridor at Kharpa Pindi Gheb. e. Link Road M-1 Motorway to Margallah
Avenee in ICT. f. Dualization of Road from Faisalabad Bypass to Motorway M-3 via Satiana, g
Dualization and Rehabilitation of Kuchlak-Chaman Section of National Highway (N-25), Length 104
km. h. Dualization of Khuzdar-Kuchlak Section of National Highway (N-25), Total Length 330 km,
{Section-5, Length 89.4 km ). i. Lowari Tunne! Electrical & Mechanical Works plus Bridges, and also
the procurement of projects with the State Owned Entities through limited direct tendering without
any advertisement includes: a. Construction of Two Lane DI Khan Bypass (14.9 km). b. Construction
of| Abdulkhe! Interchange to Dhakki to Kallurkot Road (45 km). ¢. Construction of road link from
Ramak (N-55) Daraban (N-50) (Length 66 km), DI Khan. d. Construction of Motorway from Ghulam
Khan to Essakhel Interchange (Feasibility Study). e. Construction of Paharpur-Sidra More (N-55
Road). f. Rehabilitation and upgradation of Kundal Interchange to Lakki Marwat to Tajazai Road
(Length 56 km), DI Khan Development Package. g. Construction of Road from Essakhel (Arsala
Khan) to Bannu/Karak Link (DI Khan Development Package).

3. The NHA has also decided to award construction supervision consultancy for the projects amounting
to Billions of rupees through negotiated tendering without any advertisement to M/s NESPAK \

4, NHA has violated PPRA Rule No. 4. Principles of procurements which states that “Procuring
agencies, while engaging in procurements, shail ensure that the procurements are conducted in a fair
and transparent manner, the object of procurement brings value for money to the agency and the
procurement process is efficient and economical.”, and it will cause billions of rupee loss to
exchequer, and must be addressed.

A NON-PARTISAN, NON-PROFIT COALITION AGAINST CORRUPTION
Donations exempted from tax U/S 2 {36) (c) of ). Tax Ordinance 2001




©

TRANSPARENCY

INTERNATIONAL-PAKISTAN

Transparency International Pakistan Comments

Transparency International Pakistan has reviewed the allegations of the complaint, prima facie, the
allegations seem to be correct. Following are TI Pakistan comments:

l.

On 29" June 2021, the Federal Government notified amended Public Procurement Regulatory
Authority (PPRA) Rules which allow the govermment to award contracts to the state-owned
enterprises without floating public tenders, quoted below;

Amended Rule 42 (f) Direct Contracting with State Owned Entities:-

“A procuring agency may engage in direct contracting with state owned entities such as
professional, autonomous or semi-autonomous organizations or bodies of the Federal or
Provincial Governments for the procurement of such works and services, including
consultancy services, which are time sensitive and in the public interest subject to the
Jollowing conditions, namely:- (Annex-A)

It is to be noted that the amended Rule 42(f) allow direct contracting with the government entities
only on the condition that it is time sensitive and in the public interest. Time sensitive means that due
to urgency there is no time to follow PPRA Rule No. 36 Open Competitive Bidding. The example
of such a case is Kartapur contract was awarded under direct negotiations, as it was time sensitive.

The second condition is that the organization or the body is eligible to perform the services
including consultancy services exclusively through its own resources and without involving
private sector as a partner or in form of a joint venture or a sub-contractor.

All state-owned entities such as professional, autonomous or semi-autonomous organizations or
bodies of the Federal or Provincial Governments rely on the services of the private sector companies,
as partner or in form of a joint venture or a sub-contractor, and that the stated owned companies
cannot alone perform the work required under different subject work schemes, and even NESPAK is
not self-sufficient within the meaning of this very condition.

A) Examples include that on 28™ October 2021, NHA awarded contract for consultancy services for
Design Review and Construction Supervision for Rehabilitation & Upgradation of Jhaljao-Bela
Road (80KM) to M/s NESPAK (Pvt.) Ltd. in Joint Venture (JV) with M/s New Vision
Engineering Consultant and M/s Al Engineers Pakistan (Pvt.) Ltd. It is clear that NESPAK does
not have full capability and employs private sector for specialized work in different work

schemes (Annex-B).

B) Similarly, on 23 February 2022, NHA awarded contract for the Construction of Gilgit-Shandoor
Road 216KM Package-03 KM 140+000 to KM 216-376 to M/s NL.C ENGRS-RA-DC (JV)
which was also a join venture with the private sector and not eligible under PPRA Rule 42 (f)
Direct Contracting with State Owned Entities (Annex-C). Also refer to WAPDA awarded to
NESPAK JV with 4 other Consultants worth Rs 970 million in May 2022 for Services for Review
of Feasibility Study, Procurement of Engineering, Procurement and Construction (EPC)
Contractor and Contract Management & Administration of the Aftabad Lake Hydropower Project

(54 MW) {Annex-D).

NLC and FWO also always use Sub Contractors, Specialist Private Companies, viz, Piling,
Prestressing, and other works. Example is NLC was awarded Rs 6 billion Drainage Contract by DHA
Karachi in 2023, and the works are being carried out by various subcontractors.

It may also be noted that time basis term is not used for contracts to be completed within specified
time, as all contracts awarded under PPRA Rules, are always required to be completed within
specified time, and if they fail to do it within time, Liquidated Damages are to paid by the
Contractors.

7. Any violation of PPRA Rules 2004 is deemed to be mis-procurement under rule No 50,
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Transparency International Pakistan Recommendations

Transparency International Pakistan requests the Caretaker Minister, to issue directives to the NHA to
examine the complaint in light of PPRA Rules 2004, and if the allegations are found correct, issue
directives to allow for a competitive, fair and transparent bidding of the subject works in compliance with
PPRA Rules 2004 to avoid mis-procurement under Rule 50.

ransparency International Pakistan is striving for across the board application of Rule of Law, which is
only way to stop corruption, and achieve Zero tolerance against corruption

iyal Muzaffar)
e/Legal Advisor
Transparency International Pakistan

Copies forwarded for the information with request to take action under their mandate to;

1. Principal Secretary to Caretaker PM, PM House, Islamabad.

2. Chairman, NHA, Islamabad.

3. Chairman, Prime Minister Inspection Commission, PMIC, Islamabad.
4. Chairman, National Accountability Bureau, Islamabad.

5. Managing Director, PPRA, Islamabad.

6. Registrar, Supreme Court of Pakistan, Islamabad.

Note:

This is to clarify that Transparency International Pakistan is not a complainant, it acts as a whistleblower
and operate under Article 19-A, of the Constitution of Pakistan which gives the right to public to know
how government is being run by public officers. Article 19-A makes the right to access of information
pertaining to a public authority a fundamental right, Justice Syed Mansoor Ali Shah in his landmark
judgment in case of Ataullah Malik v. Federation of Pakistan includes following order.

Right to information is another corrective tool which allows public access to the working
and decision making of the public authorities. It opens the working of public
administration to public scrutiny. This necessitates transparent and structured exercise of
discretion by the public functionaries. Article 19-A empowers the civil society of this

country to seek information from public institutions and hold them answerable. PLD 2010
Lahore 605.




() Direct Contracting with State Owned Entitics.-

A procuring agency may engage in direct contracting with state
owned cntitics such as professional, autonomous or semi-
autonomous organizations or bodies of the Federal or Provincial
Governments for the procurement of such works and scrviccs,

including consultancy services, which are time sensitive and in the

public interest, subject to the following conditions, namely:-

(1)

(ii)

(iii)

(iv)

the organization or the body to be engaged in direct
contracting shall be eligible to perform the works or render the
services;
the erganization or the body shall accomplish the work or the services
including consultancy services, exclusively through its own resources
without involving private scctor as a partacr or in the form of a joint
veptume oras n SUb-COIIU'IICIOl';

in casc there arc more than one organizations or bodics
eligible to perform the works or render the services, the
procuring agency shall hold compctition amongst thcm
through limited tendering (notifications) without any
advertisecments, however, giving reasonable time for
submission of their applications or proposals;

the procuring agency shall devise a mechanism for
determining  price reasonability to ensure that the prices
offered by the state owned entities are reasonable for award of
the contract.

ANNE x-A




AnNEX-B

NATIONAL HIGHWAY AUTHORITY

Procurement & Contract Administration Section |
A 28-Mauve Arca, G-9/ 1, Islamabad Tel: 9032727, Fax: 9260419 {

No. 6(529)/ GM(P&CA)/NHA/2021 /- §§1~ Islamabad,.?g’.o.:tober, 2021 i

Director General, *
Public Procurement Regulatory Authority,
1= Floor FBC Building near State Bank,

Sector G-5/2,

Islamabad.

Subject: CONTRACT AWARD PR RMA-I & II, [PPRA Re on, 2009]:
Consultancy Services for Design Review and Construction
Bu sion_for Rehabilitation & dation of no-Be
Road {80 KM}

Reference: PPRA Regulation-2

Find enclosed herewith the duly filled Contract Award Proforma - |
& 11 along with the attachments for the subject services for uploading on PPRA

website as per referred regulation, please,

(m&%ﬁm
General Manager (P&CA)
Ol

Enclosure: As above.

Copy to:

- Member (Planning), NHA, Islamabad;
- Director (Consultancy]- P&CA, NHA, Islamabad;
- Director (Tech. to Chairman), NHA, Islamabad.




PUBLIC PROCUREMENT REGULATORY AUTHORITY (PPRA)
CONTRACT AWARD PROFORMA - I

» NO.OF BFDDERS PRESENT AT THE TIME OF OPENING OF BIOS

» MAME & ADDREESS OF SUCCESSFUL BIDDER

# RANKING OF SUCCESSFUL BIDDER IN EVALUATION REPORT
{Le. 1%, 2", 3" EVALUATED BID)

SEVEN {0T}

W NESPAKX (Pvt) Lid. In JV with Mis New Vislon
Englnearing Consu'tant and Ms Al Engincars
Pakistan {Pvt) Lad.

Address: :1-C Block-N, Model Town Exignsion
Lahore-Pakistan.

Highes!l Ranked Bldder

» NEED ANALYSIS {Why the procurenient was Recessay’)

» IN CASE EXTENSION WAS MADE IN RESPONSE TIME, WHAT WERE
REASONS (Brieflly deaczibe}

Dus B strategic Importance &nd Kt ANy Socess 1o courier
spourtty condiions in district Awaran, Jhakeo « Bela road s
peopasad to be & road on NHA sandsmit.

Widening of this road ks the utmost requirsment
accommodsie the smeoth iow of trafSe and [acitsie the road
usery of he el

Tris project-wil axtend Ha benstis to the ared of T #jdining
Maa by incressing Twir mobilty and Stesalility fo & good
quality read,

This project by incraasing e ving standard of tha pacple in
the surpunding will also help In reducing vehicls oporaling
cotl and joumery time s boosting the economic condstion of
the sumounding pecple and the country.

Proposal submission extension was requasted
by prospective bidders

» WHETHER NAMES OF THE BIDDERS AND THEIR PRICES WERE Yes. | ¥ | Mo | x |
READ QUT AT THE TIME OF OPENING OF BIDS

» DATE OF COMTRACT SIGNING (Attach a copy of agreement) 27" September,

Iéow mﬁ?

» CONTRACT AWARD PRICE Pak Rs.1 arg-

" WHETHER COFY OF EVALUATION REPORT GVENTOALLeooers L—ves T - 1 No T - |
{Evaluation Heporl was uploaded on NHA & PPRA webtias)) {Copy attachod)

» ANY COMPLAINTS RECEIVED {Hf Yos, resull thereof) L_Yes | x | Ho | v |

» ANY DEVIATION FROM SPECIFICATIONS GIVENINTHETENDER | Yes | & [ Ne | +« |
NOTICE! DOCUMENTS (If yes give datais)

» DEVIATION FROM QUALIFICATION CRITERIA {f yes give detais) Yes |« [ HNo_ | v |

» SPECIAL CONDITIONS, IF ANY (Giva Brie Ni

Page 1 of 1
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Anmex-C

ATTACHMENT - l]
{Soe roqulation 2)

PUBLIC PROCUREMENT REGULATORY AUTHORITY (PPRA)

CONTRACT AWARD PROFORMA - il

To Be Filled And Uploaded on PPRA Websiie in Respect f All Publi cis_of Work
Services & Goods Worth Fifty Million or more

» NO. OF BIDDERS PRESENT AT THE TIME OF OPENING OF BIDS Four (04)
» NAME & ADDRESS OF SUCCESSFUL BIDDER MiS NLC ENGRS-RA-DC {JV)

Address: Head CQuartor Project
Dircctorato North NLC, Englneer Main
GT Road Opposite Toyota Company
Sowan Camp, Rawalpindi.

p RANKING OF SUCCESSFUL BIDDER IN EVALUATION REPORT

]
fie. 1% 2, 3% EVALUATED BID) 1" Lowes! Ranked Bidder

» NEED ANALYSIS (Why the procurement was naecessary?) The propesed project roads falls in hilly
lo mountaing lemain have a length of
approximately 216 KM. Geomaetric road
design standards shall be basad on the
AASHTO standard and shall be designed
as a two-lane carriagaway from Ghgil to
Shandoor. Shandoor is (he highest paint
on this road. The road was construced
by Provinclal Govemmend in 2002 which
is the blacktopped from Giligit to Phandar
fown and from Phandar Town lo
Shandoor is shingle road. Tha sharp
curves and stesp gradianl make
movement of lafic dificull and
unsuilabie for the haavy traffic.

Local pacple are using thase connacling
Ioads for trade with cantral Asian

p IN CASE EXTENSION WAS MADE IN RESPONSE TIME, WHAT WERE  Bids submission extension was

REASONS (Bricfly dascribe) requestad by the prospective bidders
» WHETHER NAMES OF THE BIDDERS AND THEIR PRICES WERE Reap[ Yes J Y ] Ne | _x ]

OUT AT THE TIME OF OPENING QF BIDS

» DATE OF CONTRACT SIGNING (Atlach a copy of agreamont)

(Copy atlached)
» CONTRACT AWARD PRICE Pak. Rs.15.053,870.954
» WHETHER COPY OF EVALUATION REPORT GIVEN TQ ALL BICDERS CXes | ¥ 1 No [ x 1
{Attach a copy of bld evaluation report) As per Rule-35 of PPRA, Evaluation
Report was uploaded on NHA & PPRA
wabsites (Copy attached)
> ANY COMPLAINTS RECEIVED (I Yes, result thereof) [ Yes | x | Mo | ¥ —
» ANY DEVIATION FROM SPECIFICATIONS GIVEN IN THE TENDER Ves | _x J HNo §| ¥ |
NOTICE/ DOCUMENTS {If yes give details)
» DEVIATION FROM QUALIFICATION CRITERIA (I yes giva detalls) [Tves |_x | No | ¥ 1

SPECIAL CONDITIONS. IF ANY (Give Brial Deacription

Page 10f 1




Arvne x-C

» NAME OF THE ORGANIZATION/DEFTT.
» FEDERALPROVINCIAL GOVT

ATTACHMENT -1
{Seg regulation 2)
PUBLIC PROCUREM R LATOR HOR] PPRA
CONTRACT AWARD PROFORMA -1
itled An n PP ebsite in Res f All Public Gontr
Services Fifty Miil m

Nationat Highway Authority

Federal Govt (Atonomous Body)

» TITLE OF CONTRACT

CONSTRUCTION OF GILGIT-SHANDOOR ROAD 218 KM
PACKAGE-03 KM 140+000 TO KM 216+378

2(535-03)

» TENDER NUMBER
» BRIEF DESCRIPTION OF THE GONTRACT

Tha Ching- Pakistan Economie Corridor (CPEC) is 8 major pdot
projact is a long-lerm and systematic project to promoza BOONOMIC GO+
operation through Coliaboration on Gawadar port.  Energy,
Transportation and Industrial Assisiance. Il was agresd (o include
Chitral CPEC road Wrom Gilgit, Shandoor and Chitral io Chakdara in
CPEcmm.mmdslammGuoltmmmdendsﬂm
town Jocated on Nowshera-Chilral Highway. The project forming part
of the Giigit-Shandoor-Chitral rosd would provide an allemative routs
1o the CPEC, New road shall be an al-weathar road 3o thet il could
facilitale the CPEC roule during the wintor saasons as well. This shall
be the addisonal routa o Ihe people of Chiiral vallay apart in different
dirsction, Furthermare, it will connect adjoining areas and valleys and
make a crucial contnbution to sconomic devalopmant and Growth and
bring Important social bonefits. Providing access o employment,
social, heatth and education services make a road natwork crucial in
fighting against povorty, improvement in road transport faciliies
stimuiatad tourlym enhancing the socio-economic environment of tha
anea

» TENDER VALUE Pak. R3. 15,053.870,854
» ENGINEER's ESTIMATE {lof civil works onty} Pak. Rs, 15 493,439,738
» ESTIMATED COMPLETION PERIOD 20 months
> WHETHER THE PROCUREMENT WAS INCLUDED IN
ANNUAL PROCUREMENT PLAN? l Yes | J | No | x
» (1) PPRA Websila {Fedaral Agencics) [ ves | v | No | x ;]
(i) News Papars | Yes | ¥ ] No | x|

(it yos. give names of newspapers and date)

» TENDER OPENED ON (Date and Timea}

Threa Na Dally News Papers l1 *Roznama K-2°."Roznama AUSAF™
and “The NEWS" dalad 9™ July, 2021,

Tochnical Bids opened on 14th Septembaer 2021
Financial Bids opened on 4th November 2021.

» MNATURE OF PURCHASE

Procuremant of Works

» EXTENSION IN DUE DATE {if eny)

Yes v Ne x

NUMBER OF TENDER DOCUMENTS SOLD
{Attach bs{ of Buyers)

Nine {09} Firms: (i) Ms Ha]j Muhammad Khan & Sons () M/s SMAD
Batoch {ill} W/s XINJIANG BEIXIN {iv) M/s Sino Hydro

(v) Mis KNK JV (vi} M/s Techno Enginecring Sorvicas (Pvi) Lid

[vHi) M7a Shahid Naz & Company (vil) /s Tahir Builaers Pt Lid.

(bx) WS IKAN Engineering Services.

» WHETHER QUALIFICATION CRITERIA WAS INCLUDEDIN |

BIDDING/TENDER DOCUMENTS (If yes enciose a copy)

» WHETHER BID EVALUATION CRITERIA WAS INCLUDED 1N |

BIDDING/TENDER DOCUMENTS (if yos enclosa a copy)
» WHICH METHOD OF PROCUREMENT WAS USED -
8) SINGLE STAGE - ONE ENVELOPE PROCEDURE

b} SINGLE STAGE - TWO ENVELOPE PROCEDURE

¢) TWO S5TAGE BIDDING PROCEDURE
d} TWO STAGE - TWO ENVELOPE BIDDING PROCEDURE

QINGT MB UG N NSRS i

H DI

- WHO IS THE APPROVING AUTHORITY

Yes 1 4 [ _Fo ] ]
{COPY OF QUALIFICATION CRITERIA ATTACHED)
Yer | v | R T x ]
(COPY OF EVALUATION CRITERIA 19 ATTACHED)
(Tick ong)
l x ]
[ ki 1
X
X
NA
NHA EXECUTIVE BOARD

\Q Ao SR ﬁ




WM:&C FAIMENT -

PUBLIC PROCUREMENT REGULATORY AUTHORI TY (PPRA)
CONTRACT AWARD PROFORMA -1
g d gbsite in R of All P

ifty Milli
» WHETHER APPROVAL OF COMPETENT AUTHORITY WAS
OBTAINED FOR USING A METHOD OTHER THAN OFEN NA
COMPETITIVE BIDDING

» NUMBER OF BIDS RECEIVED Four (04)

LOWEST BIDDER
» WHETHER INTEGRITY PACT WAS SIGNED | You | v | No | x |

» WHETHER THE SUCCESSFUL BIDDER WAS Yes ] No x J

Page 2 of 2
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Arwwex-D

ATTACHMENT —II
(See regulation 2)

PUBLIC PROCUREMENT REGULATORY
AUTHORITY (PPRA)

CONTRACT AWARD PROFORMA -11

To Be Filled And Uploaded on PPRA Website In Respect of All
Public Contracts of Works, Services & Goods Worth Fifty
Million Rupees or More

> NUMBER OF BIDDERS PRESENT AT THE TIME OF
OPENING OF BIDS Five (05)

> NAME AND ADDRESS OF THE SUCCESSFUL BIDDER

o JV of M/s National Engineering Services
Pakistan - NESPAK {Pvt.) Ltd (Lead Firm)

» M/s Pakistan Engineering Services (Pvt.) Ltd -
PES (JV Partner)

» M/s Associated Consulting Engineers (ACE)

Lid.
« M/s BARQAAB Consulting Services (Pvt.) Lid -
BARQAAB (JV Partner)
» M/s DOLSAR Engineering Inc. Co, — DOLSAR
(JV Partner).
Address: NESPAK House, 1-C, Block N, Model Town

Extension, Lahore

» RANKING OF SUCCESSFUL BIDDER IN EVALUATION REPORT
{i.e. 1%, 2nd, 30 EVALUATED BID). 18t

» NEED ANALYSIS (Why the procurement was necessary?)
The procurement of the Consultants was essential for Management
Consulting Services for Review of Feasibility Study, Procurement of EPC
Contractor and Contract Management & Administration of the Aftabad Lake
Hydropower Projecl.




ANNEX-D

» IN CASE EXTENSION WAS MADE IN RESPONSE TIME, WHAT WERE THE
REASONS (Briefly describe)
A number of interested firms participated in the pre-proposal conference held on

December 15, 2021, wherein they requesled to extend the proposal submission
date to enable them preparing a good quality, sound & comprehensive proposal
and to further address the bidding and technical queries due to Christmas
Holidays. Accordingly, extension in bid submission was granted from 03.01.2022
to 17.01.2022 (15 Days).

» WHETHER NAMES OF THE BIDDERS AND THEIR PRICES WERE READ
OUT AT THE TIME OF OPENING OF BIDS Yes

» DATE OF CONTRACT SIGNING June 08, 2022
(Copy of Agreement attached as F/B)
(Attach a copy of agreement)
» CONTRACT AWARD PRICE PKR 970,559,504/- (PKR Nine Hundred and
Seventy Million Five Hundred and Fifty-Nine Thousand Five Hundred and Four only)

including Taxes

» WHETHER COPY OF EVALUATION Yes
REPORT GIVEN TO ALL BIDDERS Evaluation Report was uploaded on
(Attach copy of the bid evaluation report) PPRA website on the Proforma

defined under Rule 35 of PPRA
Regulations. (FI/C)

ANY COMPLAINTS RECEIVED No
(If yes result thereof)

» ANY DEVIATION FROM SPECIFICATIONS GIVEN
IN THE TENDER NOTICE/DOCUMENTS No
(If yes give details)

Y

> DEVIATION FROM QUALIFICATION CRITERIA No
(If yes give detaiis)

‘I'

SPECIAL CONDITIONS, IF Any No
(Give Brief Description)

[F.N0.2/1/2008 PPRA-RA.III]




